
Summary Scorecard, Spring 2024 Warrant Articles Working Draft of 3/16/2024 for FinCom/Select Board 
meeting on March 20, 2024

Annual OR Special Warrant Articles - Spring 2024 Town Meeting

# 
(DRAFT) Article

 Amt (if $) 
DRAFT Sponsor

Date of initial 
FinCom review Select Board FinCom Rationale

Sunset Date (if 
applicable) Notes

Recommendations

12 Appropriation of PEG Reserved Revenues under MGL c.44 s.53F3/4 40,000$    CAC 3/20/24
CAC met to confirm proposed 
amount on 3/7/24

14 CPA Article: Allocate and/or reserve Community Preservation Fund annual revenues 730,000$    CPC 3/20/24 amt updated 3/9/24

15
CPA Article: Transfer CPA Housing Reserve funds to Affordable Housing Trust -  favorably 
recommended by CPC on 2/22/24

60,904$    AHT / SB 3/20/24 amt updated 2/16/24

16
CPA Article: Funding for Pickleball feasibility study - favorably recommended by CPC 6-0 on 
2/22/24

30,000$    Select Board 3/20/24
amt increased at CPC mtg on 
2/22/24

38 Page School: engineering/repairs for elevator 50,000$    Pentucket/ DPW 3/20/24

44 Snow & Ice deficit -$    DPW/Highway 3/20/24 n/a as of 3/16, $76k remains unspent

45 Unpaid bills from prior fiscal year(s) 7,751.53$     Town Manager 3/20/24 n/a amt confirmed 2/27/24

49 Proposed Zoning Amendment: Adopt MBTA Communities overlay district n/a Planning Board 3/20/24 n/a Planning Board public hearing 3/19

50 Proposed adoption of Wetlands Bylaw n/a ConCom 3/20/24 n/a
57 Proposed amendments to Zoning Bylaws: Definitions n/a Bldg. Inspector 3/20/24 n/a

66 CPA Article: Sawmill Brook administrative costs - favorably recommended by CPC on 3/14/24 10,000$    Town Manager 3/20/24
new article added to warrant on 
3/11/24

Angus Jennings, Town Manager
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ARTICLE:

AMOUNT REQUESTED:
CONTACT PERSON:
PHONE NUMBER:

Why should the Town make this purchase? What needs will be met? Who will benefit?

What factors affect the timing of this purchase?

When should this Article be sunsetted - how long will the project take?

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)

Please attach additional pages or other supporting documentation.

ARTICLE REQUEST FORM - UPDATED
To see if the Town will vote to appropriate a sum of money from the PEG Access and Cable Related Fund for the 
purposes of funding its FY25 cable-related expenses; or take any other action relative thereto. 

$40,000

Kelly Scott, Cable Advisory Committee Chair 

ARTICLE __: PEG Access Receipt Reserved for Appropriation

Summary: A vote taken at the 2015 Annual Town Meeting established a Receipt Reserved for Appropriation 
fund for the cable access agreement pertaining to the Verizon and Comcast licensing agreements. This account 
was created in accordance with DOR guidelines. Monies accrued in this account are proposed to be 
appropriated to fund cable operations. The Town receives quarterly franchise fees from Verizon and Comcast 
for eligible Public/Educational/Governmental (PEG) costs. A majority vote is required for the passage of this 
article.

Annual article to appropriate PEG funds.

N/A

Cable operations and related costs would continue to be funded entirely from PEG revenues.

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have 
useful life of at least five years; 2) cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, 
please confirm that this item is on the Capital Improvements Committee Schedule for future capital investments.

No
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ARTICLE:

AMOUNT REQUESTED:
CONTACT PERSON:
PHONE NUMBER:

Why should the Town make this purchase? What needs will be met? Who will benefit?

What factors affect the timing of this purchase?

When should this Article be sunsetted - how long will the project take?

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)

Please attach additional pages or other supporting documentation.

ARTICLE REQUEST FORM - UPDATED
Community Preservation Act, Annual Budget Article for CPA Funding for Fiscal Year 2025, Annual Town Meeting 
Warrant

$730,000.00

Wendy Reed, Chair
cpc@wnewbury.org

ARTICLE:  To see if the Town will vote to appropriate or reserve from the Community Preservation Fund annual 
revenues in the amounts recommended by the Community Preservation Committee (CPC) for committee 
administrative expenses, community preservation projects and other expenses in Fiscal Year 2025, with each 
item to be considered a separate appropriation.

Appropriations:
From FY 2025 esƟmated revenues for CommiƩee AdministraƟve Expenses:  $36,500  

Reserves:
From FY 2025 esƟmated revenues for Community Housing Reserve $73,000
From FY 2025 esƟmated revenues for Historic Resources Reserve $73,000
From FY 2025 esƟmated revenues for Open Space & RecreaƟon Reserve $73,000
From FY 2025 esƟmated revenues for Budgeted Reserve $474,500 

Sponsored by the Community Preservation Committee

The Community Preservation Committee voted 7-0 on March 14, 2024 to approve this Article request for 
inclusion on the Annual Town Meeting Warrant.

N/A

N/A

N/A

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have 
useful life of at least five years; 2) cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, 
please confirm that this item is on the Capital Improvements Committee Schedule for future capital investments.

N/A
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ARTICLE REQUEST FORM 
ARTICLE:  

 

AMOUNT REQUESTED:   

CONTACT PERSON:   

PHONE NUMBER:  

 

Why should the Town make this purchase?  What needs will be met?  Who will benefit?    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

What factors affect the timing of this purchase?  

 

 

 

 

 

 

 

 

 

 

 

 

When should this Article be sunsetted--how long will the project take? 

 

 

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)      

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have useful life of at least five years; 2) 

cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, please confirm that this item is on the Capital Improvements Committee 

Schedule for future capital investments. 

 

 

 

Please attach additional pages or other supporting documentation. 
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COMMUNITY PRESERVATION COMMITTEE 

APPLICATION FOR PROJECT ELIGIBILITY 
 

January 2024  Page 1 
 

This application may be completed electronically and emailed to cpc@wnewbury.org or printed 
and completed by hand and submitted to the CPC Administrator.  All applications must be received 
by the CPC Office at least 2 weeks prior to a scheduled meeting in order to be considered by the 
Committee.  For more information contact 978-363-1100 X131. 
 
APPLICANT INFORMATION: 
 

Project Name: Affordable Housing Trust Transfer 

Project Address: N/A 

Map/Lot:  N/A 

Applicant Name: 
(Group or Committee Affiliation) 

Select Board 

Contact Person: Wendy Reed 

Telephone:  

Address:  

 

Email: wreed@wnewbury.org 

Date of Application: January 31, 2024 

 
 
COMMUNITY PRESERVATION CATEGORY: (Consult guidelines on following page and check all that 
apply) 
 

 Open Space 

 Recreation 

  Historic Preservation 

 • Eligible/On State Registry 

 • Designated by Historic Commission 

X Community Housing 
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COMMUNITY PRESERVATION COMMITTEE 

APPLICATION FOR PROJECT ELIGIBILITY 
 

January 2024  Page 2 
 

CPA ELIGIBILITY REQUIREMENTS 

 Open Space Recreation Historic Housing 
Acquire Yes Yes Yes Yes 

Create Yes Yes No Yes 

Preserve Yes Yes Yes Yes 

Support No No No Yes 

Rehabilitate 
and/or  
Restore 

Yes, 
if acquired or 
created with 

CPA funds 

Yes 
 

(New 7/8/2012) 

Yes Yes 
If acquired or 
created with 

CPA funds 
Adapted from “Recent Developments in Municipal Law”, Massachusetts Department of Revenue, 
October 2012 

 

General Criteria 
The Community Preservation Committee will give preference to proposals which address as many 
of the following general criteria as possible: 

• Are consistent with the planning documents that have received wide scrutiny, public input 
and have been adopted by the Town such as the Open Space and Recreation Plan, Capital 
Improvement Plan and Master Plan; 

• Preserve and enhance the character of the town; 

• Save resources that would otherwise be threatened; 

• Serves a currently under-served population; 

• Either serve more than one CPA purpose (especially in linking open space, recreation and 
community housing) or demonstrate why serving multiple needs is not feasible; 

• Demonstrate practicality and feasibility; demonstrate that the project can be implemented 
expeditiously and within budget; 

• Produce an advantageous cost/benefit value; 

• Leverage additional public and/or private funds; 

• Preserve or utilize current town-owned assets; and 

• Receive endorsement by other municipal boards or departments as well as community 
groups. 
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COMMUNITY PRESERVATION COMMITTEE 

APPLICATION FOR PROJECT ELIGIBILITY 
 

January 2024  Page 3 
 

PROJECT DESCRIPTION: 

 
Provide a description of the project: 
 
The Affordable Housing Trust was established for the purpose of supporting and creating low- and 
moderate-income housing in West Newbury.  As this is their sole focus, they are in a better position 
to evaluate the resources, needs and priorities for this use.  The AHT and CPC entered into a grant 
agreement in 2023 that defines the uses and responsibilities associated with these funds.  This will be 
reviewed annually, along with the request to transfer the previous year’s Community Housing 
allocation. 

How is this project consistent with the goals of the CPA? 
 
These funds will be used to support the work of the Affordable Housing Trust which is consistent with 
the goals of Community Housing under the CPA 

What is the intended timeline of the project? 
 
The funds will be transferred following a successful vote at the 2024 Spring Special Town Meeting 

 
FUNDING: 
 

Estimated funding needed for this project: $ 

CP funding requested: $ 60,904  
(FY23 balance of 10% total for Community Housing) 

 
OTHER: 
 

Please attach any other information which you think would be useful for the CPC to consider 
when evaluating this project’s eligibility for funding. 
 
The CPC-AHT Grant Agreement is attached 
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ARTICLE REQUEST FORM
ARTICLE:  

AMOUNT REQUESTED:   

CONTACT PERSON:  

PHONE NUMBER:  

Why should the Town make this purchase?  What needs will be met?  Who will benefit?    

What factors affect the timing of this purchase?  

When should this Article be sunsetted--how long will the project take? 

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)      

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have useful life of at least five years; 2) 
cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, please confirm that this item is on the Capital Improvements Committee 
Schedule for future capital investments.

Please attach additional pages or other supporting documentation. 

Pickleball Courts Site Feasibility Study from CPA Funds

$22,000 from CPA funds.  This amount may be modified during the CPA Funding Application review process.

Angus Jennings

978-363-1100 x111

There is strong demand for outdoor Pickleball Courts in West Newbury by adults and senior citizens.  The Council on Aging has been holding lessons on 
the Action Cove basketball courts on a limited short term basis while a long term solution is reached.  Each Park and Recreation Commission meeting 
where this topic has been discussed has had a full room of interested residents expressing their desire for courts within West Newbury.  There are very few 
recreation activities in Town that are geared towards residents of all ages, and Pickleball would fill that need.  

A feasibility study to identify potential Town owned sites and associated permitting, construction and use constraints is a critical first step in this process.  
Once a site has been identifed, the design of the courts, parking and amenities can be initiated and the costs for permitting and construction determined.  
Construction of the courts would follow, hopefully within a two year timeframe.  Many towns and cities within the Commonwealth have used CPA 
funding to evaluate the feasibility of sites, design/permit and construct Pickleball Courts, and there is readily available information on the process. 

The overall schedule would be to complete the feasibilty study and a subsequent design/permitting phase by spring 2025.  This would allow a warrant 
article for construction of the courts at the 2025 Annual Town Meeting.

This project will take 6-8 months.  A June 30, 2025 sunset date would be reasonable.

N/A

This article does not but it will lead to creation of Courts on Town owned property which would have a life expectancy of longer than five years and 
would cost more than $20,000 to construct.
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COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT FUNDING 

 
 

January 2024  Page 1 
 

 
This application may be completed electronically and emailed to cpc@wnewbury.org or printed 
and completed by hand and submitted to the CPC Administrator.  All applications must be received 
by the CPC Office at least 2 weeks prior to a scheduled meeting in order to be considered by the 
Committee.  For more information contact 978-363-1100 X131. 
 
APPLICANT INFORMATION 
 

Project Name: Pickleball Court Site Feasibility Study and Design  

Project Address: To be determined 

Map/Lot:  To be determined 

Applicant Name: 
(Group or Committee Affiliation) 

West Newbury Select Board 

Contact Person: Angus Jennings 

Telephone:  (978) 363-1100 x111 

Address: 381 Main Street 
West Newbury, MA 01985 

Email: townmanager@wnewbury.org 

Date of Application: February 2, 2024 

 
PROJECT ELIGIBILITY 
 

Community Preservation Category (ies) Recreation 

Date Approved by CPC January 24, 2024 

 
 
PROJECT NARRATIVE 
Provide information for the following project components, providing attachments where 
necessary which clearly reference the heading.  All project components listed must be addressed 
in order for the project to be considered by the CPC. 
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COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT FUNDING 

 
 

January 2024  Page 2 
 

 
 PROJECT SUMMARY - Provide a description of the Project, including the property involved 
and its proposed use. 
 
The objective of this project is to identify the most appropriate and cost-effective location of a Town 
owned parcel for construction of a 4-6 court outdoor Pickleball facility site, and to design, permit and 
procure its construction. This will be achieved by hiring a landscape architectural and engineering firm 
to assist the Town in identifying a maximum of three sites, evaluating their feasibility in terms of 
permitting, utilities, site constraints and impact on surrounding land uses, and creating GIS base 
plans, schematic designs, and opinion of probable cost for each location. Following selection of the 
preferred site by the Town, the consultant will complete a site survey, develop design plans, support 
local permitting and prepare bid documents.  Two public meetings are envisioned in support of this 
process.  The first is to gather initial input from interested parties and the final is to present the 
findings of the study.   
PUBLIC BENEFIT – Describe in detail the benefits West Newbury will receive from the Project 
and how the Project meets the Community Preservation Committee’s Project Evaluation 
Criteria.  
 
This project is the first step in the process of siting and constructing pickleball courts in West 
Newbury.  This long-term effort will expand the types of recreational opportunities offered in West 
Newbury to residents of all ages.  Most organized recreational activities in Town are for youth, while 
pickleball is played by people of all ages, most notably senior citizens.  It will utilize property that is 
currently Town owned, thus maximizing the use of Town resources.  Many other towns have used 
CPA funds to complete Pickleball Court Feasibility Studies, Design and Construction, so this use has 
been established as appropriate. 

CONTROL OF SITE - Indicate whether the applicant owns or has a purchase agreement for the 
Project site.  If the property is under agreement, include a description of the agreement and 
the timing and conditions of the purchase.  If the applicant does not have site control, explain 
how the project will go forward. 
 
This study will focus on Town owned properties only, so site control will not be an issue. 

FEASIBILITY - List all steps that may be required for completion of the Project, such as 
environmental assessment, zoning or other approvals, agreement on terms of any required 
conservation, affordability or historic preservation restrictions, and any other known issues.  
For projects that may affect abutters or the neighborhood, describe methods used to notify 
abutters of the proposal, and support or objections from those affected. 
 
This is an engineering study, so these considerations are not applicable 
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COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT FUNDING 

 
 

January 2024  Page 3 
 

SUPPORT – Seek input from relevant Town entities and members of the community.  Provide 
documentation of their response. 
 
This project has been discussed by the Council on Aging and Park and Recreation Commission, and 
evidence of their support is shown by the attached meeting minutes.  Letters of support from residents 
and potentials users of the courts are also attached. 

SCOPE OF WORK - A scope of work is required to fully develop a time and cost plan for 
recommendation to Town Meeting.  The scope is to be prepared by the Applicant and be 
detailed enough, in the opinion of the CPC, that a professional qualified to perform the work 
will be able to provide an estimate of the time and cost necessary to complete the proposed 
work.  Attach the scope of work to this application. 
 
A detailed Scope of Work including cost and schedule is attached.  This has been reviewed by the 
DPW Program and Project Manager who is expected to manage this project on behalf of the Town. 

PROJECT TIMELINE - Describe the anticipated steps or phases for completion of the Project.  
State whether the Project will be ready to proceed in the coming fiscal year.  Will this 
be a multi-year project? 
 
See attached Scope of Work.  Note that the intention is to provide construction cost details in time for 
CPC applications for the Spring 2025 STM.  It’s possible that local permitting requirements may extend  
the time needed to prepare these applications, however, and Fall 2025 STM consideration for 
construction funding would result. 

FUNDING - Include a full budget, including itemization of major components and breakdown 
of construction costs.  Describe The estimated annual cost of operating and maintaining the 
site/project after completion.  Describe the basis for your budget and the sources of 
information you used.  
 
See attached Scope of Work.  Costs were obtained from similar CPA funded studies completed in the 
last three years.  Note that the cost has increased from what was anticipated in the Eligibility 
Application.  This is the result of review with the DPW Program and Projects Manager who is expected 
to manage this project on behalf of the Town. 

OTHER - Please provide any other information which you think would be useful for the CPC to 
consider when evaluating this project’s eligibility for funding (attach additional pages if 
needed): 
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COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT FUNDING 

 
 

January 2024  Page 4 
 

APPLICATION CHECKLIST: 

To be completed by Applicant and approved by CPC Administrator prior to the application being 
reviewed by the CPC. 
 

Y N/A Application Requirement 

 X Proof of ownership or control of the site, structure, or subject of Application. 

X 
 Proof of authorization by the public agency, board, committee, or any entity 

governed by a board, trustees, corporation etc., showing a vote by the entity to 
submit the Applications and take responsibility for the project. 

 
X If the project involves public property, verification that the applicable public 

agency or department supports the project as presented and will oversee the 
project if funded. 

 X Assessor’s map showing location of the Project. 

 X Photographs, including aerial photographs if available.  

X  Detailed scope of work for the project prepared by the Applicant. 

X  Recent cost and time to complete estimates from professionals qualified to 
complete the project. 

X  Proposed oversight and management plan for the Project. 

 
X If the project involves a historic resource, evidence (date of listing on the state 

register or a letter from the West Newbury Historical Commission confirming its 
determination of significance) with the application that it meets these criteria.  

 X Architectural plans and specifications, for new construction or rehabilitation. 

 X Maps, renderings, site plans. 

 X Historic structures report, existing conditions report. 

 X Names and addresses of project architects, contractors and consultants. 

X  Documentation of support from Town entities and Community. 

 X Permission from the property owner to display a CPC funded project sign. 

 
Approval by CPC Administrator: 
 

Signature Wendy Reed 

Date February 2, 2024 
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COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT FUNDING 

 
 

January 2024  Page 5 
 

Scope of Work 
Outdoor Pickleball Court Site Feasibility Study and Design 

 
The objective of this project is to identify the most appropriate and cost-effective location of a 
Town owned parcel for construction of a 4-6 court outdoor Pickleball facility site, and to design, 
permit and procure its construction. This will be achieved by hiring a landscape architectural and 
engineering firm to assist the Town in identifying a maximum of three sites, evaluating their 
feasibility in terms of permitting, utilities, site constraints and impact on surrounding land uses, 
and creating GIS base plans, schematic designs, and opinion of probable cost for each location. 
Following selection of the preferred site by the Town, the consultant will complete a site survey, 
develop design plans, support local and state permitting and prepare bid documents.  Two public 
meetings are envisioned in support of this process.  The first is to gather initial input from 
interested parties and the final is to present the findings of the study.  The scope of work will 
include four tasks as follows.  
 
Task 1 – Initial Public Meeting, Kickoff Meeting & Base Plans for 3 Town Owned Parcels  
 
The consultant will hold an initial public meeting to introduce the approach of the study and to 
solicit feedback from interested parties regarding possible locations, design features, and potential 
concerns.  The results of this meeting will be summarized and presented in a Kick Off meeting to 
the Town project team (members to be decided but potentially include the Town Manager, DPW 
staff, Park and Rec Commission members, Planning Board staff and the Building Inspector).  This 
meeting will also include discussion of the project objectives, potential court locations, and the 
project schedule.  The outcome will be a joint selection of the three parcels to be evaluated in the 
Feasibility Study.  The consultant will then create base plans for each site using local and State GIS 
data, visit the sites to verify the GIS base plan information and complete a photo inventory. 
 
Task 2 - Site Evaluations and Schematic Design  
 
The consultant will evaluate the regulatory, cultural, and physical limitations of each of the 
parcels. The following criteria will be considered: 
 

• Number of pickleball courts that would maximize use of site space and construction cost 
effectiveness 

• Need for fencing, rest rooms and drinking water 
• Number of parking spots and location 
• ADA accessible routes to the courts 
• Stormwater management requirements 
• Soils information available from soils maps 
• Local and state permitting requirements 
• Access to Town and private utilities 
• Relation to other recreational facilities and vehicular, cycling, and pedestrian access 
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COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT FUNDING 

 
 

January 2024  Page 6 
 

Creation of schematic designs which include the above considerations and show to scale plan 
views of the courts and related infrastructure.  It is anticipated that two meetings with the project 
team will be conducted during this process.  Final schematic designs will incorporate revisions 
based on input received from the project team.  
 
Task 3 - Opinion of Probable Cost & Public Presentation  
 
An opinion of probable cost for each of the three sites will be prepared by the consultant.  Given 
that this is based on GIS and not survey data, a range of costs suitable for comparison purposes 
only will be provided.  The consultant will present the results of the study in a public meeting, 
including creation of a slide deck to be shared on the Town website as well as presentation boards 
to be used at the meeting.  The information to be shared will include the site analysis and photo 
inventory, evaluation process, schematic designs and opinion of cost for each site.  Following the 
final public meeting, the Project Team will choose the preferred site and communicate the choice 
to the public. 
 
Task 4 – Site Survey, Design and Procurement Support  
 
Once the preferred site has been decided on by the Town, the consultant will complete a 
topographical site survey, create design plans to be used for necessary permitting and 
procurement and prepare bid documents for the procurement of the work. The consultant will 
also submit a design cost estimate to be used for budgeting and CPA funding/grant approval.  The 
Town Project Team will be responsible for any permitting for this project, but will rely on the 
consultant for assistance in application preparation, meeting attendance and revision of design in 
accordance with permitting review.  Because the extent of permitting requirements won’t be 
known until the final site is chosen, a contingency has been included in the cost estimate for this. 
 
Cost and Schedule 
 

Task Estimated Cost Completion Date* 

1 $   5,000 June 30, 2024 

2 $   6,000 August 31, 2024 

3 $   4,000 October 31, 2024 

4 $ 12,000 January 31, 2025 

Site Specific Permitting 
Contingency 

$   3,000 July 31, 2025 

Total $ 30,000  

 
*Assumes April 2024 STM approval.  Task 4 (other than preparation of bid documents) to be 
completed in time for April 2025 STM consideration.  Depending on permitting requirements, this 
target date may be extended to Fall 2025 STM. 
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COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT FUNDING 

 
 

January 2024  Page 7 
 

Potential Pickleball Court Site Layout 
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DATE DAY PARTICIPATION

6/7/22 TUESDAY 15

6/9/22 THURSDAY 12

6/14/22 TUESDAY 15

6/16/22 THURSDAY 13

6/21/22 TUESDAY 15

6/23/22 THURSDAY 13

6/28/22 TUESDAY 15

6/30/22 THURSDAY 13

9/12/22 MONDAY 15

9/19/22 MONDAY 15

9/26/22 MONDAY 15

Played 11 days

TUESDAYS FROM 9-11 AM (THURSDAYS AS A RAIN DATE)

DATE DAY PARTICIPATION

8/17/23 THURSDAY 4

8/22/24 TUESDAY 6

8/29/23 TUESDAY 8

9/5/23 TUESDAY 9

9/14/23 THURSDAY 8

9/21/23 THURSDAY 7

9/26/23 TUESDAY 8

TUESDAYS AND FRIDAYS FROM 9-11 AM

DATE DAY PARTICIPATION

10/31/23 TUESDAY 5

11/3/23 FRIDAY 5

11/7/23 TUESDAY 6

11/14/23 TUESDAY 9

11/17/23 FRIDAY 4

11/28/23 TUESDAY 4

12/1/23 FRIDAY 4

Played 14 days

PICKLEBALL AT NEWBURYPORT TENNIS CLUB - 2022

PICKLEBALL AT ACTION COVE BASKETBALL COURTS - 2023

M:\COA Director\PROGRAMS\Pickleball\Pickleball stats
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ARTICLE REQUEST FORM - UPDATED

Town of West Newbury 
2024 Spring Town Meeting (FY25)

ARTICLE: Page School Elevator Study/Repairs

AMOUNT REQUESTED:  $50,000 (Capital Request) 

CONTACT PERSON: Brian Richard, Facilities Manager 
PHONE NUMBER: 

Why should the Town make this purchase? What needs will be met? Who will 

benefit?

The Page School has two elevators that are 45 years old. Funds are being requested to hire an engineering consultant to 
prepare plans and cost estimates to bring these elevators up to code. 

When the initial article request was submitted, the focus was a bigger picture evaluation of the elevator. However, 
subsequent to preparing that request, the elevator unexpectedly failed its inspection (copy of January 30th inspection 
report enclosed). 

Due in part to that failed inspection (which occurred a relatively short time after the elevator was serviced), Pentucket has 
initiated a process to terminate its contract with its vendor, and to engage a new vendor (which is the vendor the Town 
uses for its building, and which has served the Town well). (Fiscal year to date, Jonathan reports that Pentucket has 
expended approx. $8,500 to service the elevator). 

It will take some time for that to play out, but the focus of this article has now been scaled back to include a) the new 
vendor’s evaluation/assessment of the elevator; and b) repairs to bring the elevator back into reliable service. Because the 
new vendor cannot work on this until it is under contract, which cannot occur until the existing service contract is severed, 
we do not have a firm cost proposal. In consultation with Jonathan, I recommend that the article carry $50,000 for 
evaluation and repairs, with a sunset date of June 30, 2025. This should more than cover what will be needed in the near 
term. Allocated but unspent funds would revert to the Stabilization Fund.

What factors affect the timing of this purchase?

When should this Article be sunsetted - how long will the project take?

Recommended sunset date of June 30, 2026

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)

N/A. 

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) 

have useful life of at least five years; 2) cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If 

so, please confirm that this item is on the Capital Improvements Committee Schedule for future capital investments.

This article is a free cash request and meets the criteria for a capital project. (PGE-009) 

Please attach additional pages or other supporting documentation.
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Maura Healey 
GOVERNOR 

 
Kim Driscoll 
LIEUTENANT GOVERNOR 

 
Yvonne Hao 
SECRETARY, EXECUTIVE OFFICE 
OF ECONOMIC DEVELOPMENT 

Commonwealth of Massachusetts 
Division of Occupational Licensure 

Office of Public Safety and Inspections 

1000 Washington Street, Suite 710, Boston, MA 02118 

  

Layla R. D'Emilia 
UNDERSECRETARY, CONSUMER 

AFFAIRS AND BUSINESS 
REGULATION 

 
Sarah R. Wilkinson 

COMMISSIONER, DIVISION OF 
OCCUPATIONAL LICENSURE 

 

 

 

TELEPHONE:  (617) 701-8600 TTY/TDD:  (617) 701-8645 http://www.mass.gov/dpl 

 

 

January 30, 2024 

 

Ruthy Nolan 

 

 

 

   

Re:  694  MAIN STREET, WEST NEWBURY, MA 01985 

Inspection Number:  INS-627222 

Equipment: 324-P-1 

 

 

   

An inspection of the above-noted equipment was completed on January 30, 2024 

 

 

The following violation(s) must be corrected prior to issuance of a Certificate. 

 

Issue Outcome Comments 

Abated Fail Low Oil timer failed to trip  

Relay LO and LOX in controller  

 

17.23(7)d 

Machine Room Code data Fail Code data plate missing need to 

know which code under  

Need manufacturer date and 

installation date 

 

15.01(2) 

Outside Hoistway Access Fail No top access for hoistway  

2.12.7.1.2 

( March 1950 - Dec 1971 top only) 

17.07(5) 

Pit access, lighting, stop switch, and condition Fail Clean pit of Oil and Speedy dry 

 

2.2.2.5 

  

All deficiencies must be corrected within 90 days.   

 

Respectfully,          

                                                                                                                                                                                                                               

Bart Buonopane  

Elevator Inspector 
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ARTICLE:

AMOUNT REQUESTED:

CONTACT PERSON:
PHONE NUMBER:

Why should the Town make this purchase? What needs will be met? Who will benefit?

What factors affect the timing of this purchase?

When should this Article be sunsetted - how long will the project take?

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)

Please attach additional pages or other supporting documentation.

ARTICLE REQUEST FORM
DPW request additional funds for the Snow and Ice Removal Program

Placeholder number to be reviewed/revised as Board gets closer to posting and signing Warrant

Butch Hills, Highway Superintendent
978-363-1100 x120

An estimated $XX,XXX has been expended YTD leaving a remaining balance of approximately $XXX,XXX in the 
available budget line. We do expect some larger scale events to occur similar to previous years. Prior complete 
year Snow and Ice total spending (including overages approved at prior Town Meetings) show expenditures of 
$54,198.43 (FY23) $227,245 (FY22), $224,021 (FY21), and $211,087 (FY20). As a result, I request additional 
funds to allow DPW to perform this important operation to the degree of satisfaction expected by the residents 
of our Town.

This is considered operations and the funds are needed to complete our snow and ice work for this season. This 
request is proposed for inclusion on the Special Town Meeting warrant in order to make funds available during 
the current fiscal year 2024.

Recommended sunset date of June 30, 2024

None

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have 
useful life of at least five years; 2) cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, 
please confirm that this item is on the Capital Improvements Committee Schedule for future capital investments.

N/A
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1

Angus Jennings

From: Angus Jennings
Sent: Saturday, March 16, 2024 6:06 PM
To: Wendy Reed; Rob Phillips 
Cc: Walsh, Jennifer; Highway
Subject: Snow & Ice article
Attachments: Snow and Ice YTD 3-16-24.pdf

Barring a return of winter weather, it doesn’t look like we’ll need an appropriation for the snow & ice article; though 
we’ll keep it on the STM warrant just in case. 
 
Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
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Month / Year

Ledger History - Allocated Detail - Expenditure Ledger

Allocated Expended Ending % Var.

Parameters: Fiscal Year: Start Date: end:2024 7/1/2023 6/30/2024

Account: 01-420-5200-000000 Snow & Ice Removal -123,166.51 76,833.49 61.58200,000.00

7 / 2023 200,000.00 0.00 200,000.00 0.00

8 / 2023 0.00 0.00 0.00 0.00

9 / 2023 0.00 0.00 0.00 0.00

10 / 2023 0.00 0.00 0.00 0.00

11 / 2023 0.00 -96.21 -96.21 0.00

12 / 2023 0.00 -6,408.06 -6,408.06 0.00

1 / 2024 0.00 -45,945.66 -45,945.66 0.00

2 / 2024 0.00 -70,716.58 -70,716.58 0.00

3 / 2024 0.00 0.00 0.00 0.00

4 / 2024 0.00 0.00 0.00 0.00

5 / 2024 0.00 0.00 0.00 0.00

6 / 2024 0.00 0.00 0.00 0.00

1 Account(s) totaling: -123,166.51 76,833.49200,000.00 61.58

3/16/2024 12:14:54 PM Page 1 of 1Printed by: ajennings
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ARTICLE:

AMOUNT REQUESTED:

CONTACT PERSON:

PHONE NUMBER:

Why should the Town make this purchase? What needs will be met? Who will benefit?

What factors affect the timing of this purchase?

When should this Article be sunsetted - how long will the project take?

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)

Please attach additional pages or other supporting documentation.

N/A

N/A

N/A

N/A

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have 

useful life of at least five years; 2) cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, 

please confirm that this item is on the Capital Improvements Committee Schedule for future capital investments.

ARTICLE REQUEST FORM
Prior fiscal year unpaid bills that are deemed to be legal obligations of the Town.

$7,751.53

Jennifer Walsh, Town Accountant

978-363-1100 ext 112

National Grid -  Pole 90

To see if the Town will vote to transfer from available funds the sum above to pay the following unpaid bills 

incurred from previous fiscal year(s), or take any other action in relation thereto.  In accordance with MGL 

Chapter 44, Section 64, unpaid bills from a prior fiscal year can only be paid from current year appropriations 

with the specific approval of Town Meeting.  For Special Town Meetings a 9/10ths vote is required. 

DEPARTMENT
Police

DPW

AMOUNT
$720.00 

$7,031.53 

VENDOR
Uncollectable Details 6-10-2023
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ARTICLE:

AMOUNT REQUESTED:
CONTACT PERSON:
PHONE NUMBER:

Why should the Town make this purchase? What needs will be met? Who will benefit?

What factors affect the timing of this purchase?

When should this Article be sunsetted - how long will the project take?

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)

Please attach additional pages or other supporting documentation.

ARTICLE REQUEST FORM
Zoning Amendment - MBTA Communities Multi-Family  Overlay District (MCMOD)

0

Sue Brown, Town Planner
978-363-1100 x 125

The Town is obligated under Ch 40A Section 3A to adopt a Multi-Family Overlay District that allows multi-family 
housing by right.  By adopting the MCMOD, the Town will be in compliance with the law.  Communities that fail 
to comply with the Law will be inelligible for some State funding and may be subject to civil enforcement 
action. Communities that fail to comply with the Law’s requirements also risk liability under federal and state 
fair housing laws.  The Law requires that MBTA Communities “shall have” a compliant zoning district and does 
not provide any mechanism by which a town or city may opt out of this requirement.  Further, new housing 
developed under the MCMOD bylaw would help diversify the Town's housing stock as is recommended in 
various Town Plans including past Comprehensive Plans and past and current  Housing Production Plan.

N/A

N/A

N/A

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have 
useful life of at least five years; 2) cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, 
please confirm that this item is on the Capital Improvements Committee Schedule for future capital investments.

No
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1

Angus Jennings

From: Angus Jennings
Sent: Saturday, March 16, 2024 4:24 PM
To: Rob Phillips ; R  

Cc: Walsh, Jennifer; Selectboard
Subject: Planning Board public hearing re MBTA Communities zoning proposal: Tuesday at 7pm

Forwarding below in case you are not subscribed to the Town’s News/Announcements email blasts: 
 
Public Hearing Notice: MBTA Communities Act Zoning Bylaw Proposals | Town of West Newbury MA (wnewbury.org) 
 
There is a great deal of add’l background info on this initiative at: 
 
MBTA Communities - Housing Opportunities Initiative | Town of West Newbury MA (wnewbury.org) 
 
While the FinCom will be discussing the MBTA zoning proposal at the March 20th mtg, the Planning Board’s March 19th 
public hearing is expected to include a much more detailed presentation than would take place on the 20 th. 
 
Thanks -  
 
Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
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1 

Frequently Asked Ques�ons: MBTA Communi�es Mul�-Family Overlay District (MCMOD) 

 
Why are we considering a Mul�-Family Overlay District Bylaw? 
• Chapter 358 of the Acts of 2020 (“Acts”) amended the state zoning act to s�mulate economic 

development and address the housing crisis by requiring that towns allow mul�-family housing near 
transit with by-right zoning.  

 
What is the law? 
• The new law states that all MBTA Communi�es must have a zoning district where mul�-family housing is 

allowed as-of-right, meaning without the need for a special permit, variance, zoning amendment, 
waiver, or other discre�onary zoning approval. 

• Complying with the law is mandatory.  If a town does not comply, the town will be ineligible for many 
cri�cal state funding programs, may be subject to civil enforcement ac�on and, also risk liability under 
federal and state fair housing laws.  

 
What is an MBTA Community 
• MBTA is the Massachusets Bay Transporta�on Authority. A city or town with MBTA service, or adjacent 

to a city or town with MBTA service, is considered an MBTA Community. West Newbury is designated as 
an MBTA Adjacent Small Community because the abu�ng towns of Newburyport and Haverhill have 
MBTA Commuter Rail Service.  
 

Why did the state pass this law? 
• Local zoning restric�ons on mul�-family housing are contribu�ng to the state’s housing shortage. 

Changing zoning to remove these barriers can s�mulate the development of more diverse types of 
housing, providing places to live for young people, older people looking to downsize, and others who 
cannot afford, or do not want, to buy or rent a single-family residence.  

 
What is mul�-family housing? 
• Mul�-family housing is defined as: 

o a building with three or more residen�al units; or 
o two or more buildings on the same lot with more than one residen�al unit in each building. 

 
What does the law mean for West Newbury? 
• The Town is required to adopt a zoning district where mul�-family housing is allowed as-of-right. The 

zoning district can require Site Plan Review to ensure that a project meets established environmental 
and aesthe�c standards, but as long as a project meets the zoning criteria, it must be approved. 

• The law requires that the district must: 
o Allow for a minimum density of 15 dwelling units per acre. 
o Be of reasonable size, which for West Newbury means a minimum of about six acres. 
o Include land that is feasible to develop. (Excludes steep slopes, wetlands, protected 

conserva�on lands, cemeteries and most other town-owned proper�es.) 
o Allow mul�-family housing that is suitable for families with children. For example, it cannot 

limit the number of bedrooms in a dwelling unit or the age of residents. 
o Create the potential capacity for 87 dwelling units (this number is based on the 2020 

Census, specifically 5% of our year-round housing units). 
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• The law DOES NOT require: 
o that any housing units be built, just that our local zoning allows them. 
o the use of town-owned land. 
o the town to provide u�li�es or services not already provided in the area.   
o affordable housing, however a maximum requirement of 10% affordability may be allowed if the 

Town has an exis�ng bylaw requiring such for other developments.  West Newbury does have an 
exis�ng Inclusionary Zoning Bylaw that requires 10% of housing units in any new development 
qualify as affordable.  

 
What is the proposed MBTA Communi�es Mul�-family Overlay District (MCMOD)? 
• Currently under considera�on are about 7 acres at both 187 Main Street (Knapp) and 317 Main Street 

(Dunn).  
• The regula�ons that control development within the MCMOD include dimensional controls and site and 

building design standards.   
 

Is it likely that all 87 units would be built?  
• Any proposed development would face pragma�c challenges that may limit the number of units being 

proposed. Soils, topography, water pressure, wetlands, sep�c requirements, among other issues will 
determine the building capacity of the District.   

• Title V regula�ons for example, limit wastewater flows to less than 10,000 gallons per day without a 
wastewater treatment system (package plant).  Given that flows are calculated as 110 gallons per day per 
bedroom, development would be limited to a maximum of 90 bedrooms (30-40 housing units) unless the 
developer installed a wastewater treatment system.  Wastewater treatment systems are permited by Mass 
DEP, are expensive, require considerable land area and have ongoing opera�onal and maintenance costs. For 
these reasons they are typically reserved for larger developments (hundreds of units).  
 

Is housing created under MCMOD Regula�ons subject to West Newbury’s zoning, wetland, sep�c, stormwater 
and other requirements? 
• Yes, MCMOD Developments are subject to all applicable requirements of the West Newbury Zoning Bylaw, 

Conserva�on Commission/Wetland regula�ons, Stormwater Management regula�ons and Title V Sep�c 
regula�ons.  Any building would require a building permit and must meet all applicable building codes.   

 
How was the proposed Bylaw developed? 
• Using State Grant funds, the Town secured the services of Dodson & Flinker, a design and planning firm, to 

lead a community planning process. 
• The public planning process that began in April of 2023 helped the Town iden�fy and evaluate three 

poten�al districts and create zoning to regulate poten�al development within the selected district. 
• The process included presenta�ons and discussions at Planning Board Mee�ngs in 2023 and 2024 (March 21, 

April 4, May 16, July 18, Sept 19, Oct 17, Nov 21, Dec 5, Dec 19, Jan 2, Jan 16, Feb 6, Feb 20), virtual 
community forums (April 18, June 20, Sept 5, Nov 7), an in-person community forum (Nov 15), an in-person 
design workshop (June 27) and a public hearing (March 19, 2024).  
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How was the MCMOD district selected? 
• The planning process included a systema�c evalua�on of land throughout town using a series of maps that 

provided a visual representa�on of lands with regulatory and other development constraints (including lands 
of high environmental value, protected lands, water and wetland resource and buffer areas, steep slopes, 
small lot sizes and land protec�ons).  These maps were overlaid with maps that showed posi�ve atributes  
for housing development (primary roads, public water access, proximity to ameni�es and services, parcel 
size among others).   The result of this mapping exercise led to the selec�on of three sites for further 
evalua�on and to test development scenarios on. 

• A�er further evalua�on of the sites, the Board concluded that two sites would be appropriate, elimina�ng 
the Mullen site from further considera�on.  The principal reason for not pu�ng forth the Mullen site (north 
side of Main Street opposite Daley Drive) is that the site is town-owned and iden�fied as non-compliant land 
under the MBTA Communi�es criteria.  Addi�onally, the town has historically desired a significant propor�on 
of affordable units if housing is to be built on the Mullen Property, but MBTA Community districts are limited 
to 10% affordability.    

• The Board is currently evalua�ng the two sites (Knapp and Dunn) through a head-to-head comparison of 
strengths and challenges, relying on their understanding of the sites and public input.  
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Draft for Planning Board Public Hearing: 3/5/24  1 
 

Proposed Multi-Family Zoning Section to Comply with the MBTA Communities Act 
Planning Board Public Hearing Draft, March 5, 2024 
 

8.4 MBTA Communities Multi-family Housing Overlay 

8.4.1. Purpose 

The purpose of the MBTA Communities Multi-family Overlay 
District (MCMOD) is to allow multi-family housing as-of-right 
in accordance with Section 3A of the Zoning Act (Massachusetts 
General Laws Chapter 40A). The MCMOD provides for as-of-
right multi-family housing to accomplish the following 
purposes: 

8.4.1.1. To increase the supply of housing in West Newbury.  

8.4.1.2. To increase the diversity of housing in West Newbury 
so that it better meets the needs of people across age 
groups, abilities, household compositions, and income 
levels.  

8.4.1.3. To ensure that multi-family housing minimizes harm to 
environmental, historic, and cultural resources. 

8.4.1.4. To ensure that the design of sites and buildings for 
multi-family housing supports a good quality of life for 
occupants and abutters through:  

a. efficient and attractive site circulation that balances 
the needs of all modes of travel,  

b. environmentally sustainable public and private open 
spaces that fulfill specific ecological, recreational, or 
scenic functions,  

c. durable buildings whose massing, and placement 
shapes human-scaled streets and open spaces while 
reflecting local building vernacular,  

d. and parking that is convenient but that does not 
dominate the experience of the site.  

8.4.1.5. To allow new homes in locations with adequate public 
infrastructure including streets, sidewalks, and water 
infrastructure.  

8.4.1.6. To increase the municipal tax base through private 
investment in new residential developments. 
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Draft for Planning Board Public Hearing: 3/5/24  2 
 

8.4.1.7. To support the vibrancy of West Newbury’s village 
center by allowing new homes close to it. 

8.4.2.  Establishment and Applicability 

8.4.2.1. The MCMOD is an overlay district with a land area of 
approximately ____ acres. It is superimposed over the 
underlying zoning district(s) and is shown on the 
Zoning Map.  

8.4.2.2. Subdistricts. The MCMOD contains the following 
subdistricts which are shown on the Zoning Map: 

a. Neighborhood  

b. Mixed-Use 

8.4.2.3. Applicability of MCMOD. An applicant may develop 
multi-family housing located within a MCMOD in 
accordance with the provisions of this Section 8.4. 

8.4.2.4. The provisions of this section apply only to 
developments on land located within a MCMOD 
where the property owner has elected to comply with 
the requirements of the overlay district, rather than 
complying with those of the underlying zoning district. 

8.4.2.5. Relationship to Underlying Zoning. Provisions of this 
section supersede those of the underlying zoning. If 
there is a conflict between the provisions of this 
section and provisions found elsewhere in the Zoning 
Bylaw, the provisions of this section shall apply. All 
other provisions of the Zoning Bylaw governing the 
respective underlying zoning district(s) shall remain in 
full force, except that no special permit shall be 
required for multi-family housing, or any accessory 
use typically associated with multi-family housing, in a 
MCMOD. Uses that are not identified in Section 8.4 
are governed by the requirements of the underlying 
zoning district(s). 

8.4.3. Definitions. 

For purposes of this Section 8.4, the following definitions shall 
apply. 
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Draft for Planning Board Public Hearing: 3/5/24  3 
 

As-of-right. Development that may proceed under the Zoning in 
place at time of application without the need for a special 
permit, variance, zoning amendment, waiver, or other 
discretionary zoning approval. 

Building. A structure having a roof or cover and intended for 
human occupancy. 

Building Type, Apartment Building. A residential building 
containing dwelling units arranged around a central hallway. 
Apartment buildings typically have more than one story, but 
dwelling units do not typically span more than one story.  

Building Type, Mixed-Use. A building containing both 
residential uses and non- residential uses, including, 
commercial, institutional, industrial, or other uses.  

Building Type, Stacked Flats. A residential building with two to 
twenty-four residential dwelling units. Dwelling units may have 
individual entrances or may share an entrance, stairway and/or 
short hallway. The building may have entrances on multiple 
sides to serve groups of dwelling units. Dwelling units are 
typically stacked on top of each other but may occupy more 
than one story.  

Building Type, 3-5 Family. A small multi-family residential 
building with three to five residential dwelling units. Dwelling 
units may have individual entrances or may share an entrance, 
stairway and/or short hallway. The building may have entrances 
on multiple sides to serve groups of dwelling units. Dwelling 
units may be side-by-side, above-and-below, front-to-back, or 
in another arrangement. Units may occupy more than one story. 
This building type includes townhouses which have the 
following characteristics: units are arranged side-by-side 
separated by common walls, units typically have narrow 
massing facing a street and may have more than one story, 
entries are typically on the narrow side of the unit and typically 
face a street or courtyard.  

Building Type, Two-Family. A residential building in which 
two residential dwelling units are contained within a single free-
standing structure. Units may be arranged side-by-side, above-
and-below, front-to-back, or in another arrangement.  

Compliance Guidelines. Compliance Guidelines for Multi-
Family Zoning Districts Under Section 3A of the Zoning Act as 
further revised or amended from time to time. 
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Developable land. Land on which multi-family housing can be 
permitted and constructed. For purposes of these guidelines, 
developable land consists of: (i) all privately-owned land except 
lots or portions of lots that meet the definition of excluded land, 
and (ii) developable public land. 

Developable public land. Any publicly-owned land that (i) is 
used by a local housing authority; (ii) has been identified as a 
site for housing development in a housing production plan 
approved by EOHLC; or (iii) has been designated by the public 
owner for disposition and redevelopment. Other publicly-owned 
land may qualify as developable public land if EOHLC 
determines, at the request of an MBTA community and after 
consultation with the public owner, that such land is the 
location of obsolete structures or uses, or otherwise is suitable 
for conversion to multi-family housing, and will be converted to 
or made available for multi-family housing within a reasonable 
period of time. 

Development Site. The land area encompassed in a 
development proposal regardless of the number or configuration 
of lots, land ownership, or municipal boundaries. 

Development standards. Provisions of Section 8.4.7 General 
Development Standards made applicable to projects within the 
MCMOD. 

EOHLC. The Massachusetts Executive Office of Housing and 
Livable Communities, DHCD’s successor agency. 

Excluded land. Per the Compliance Guidelines, land areas on 
which it is not possible or practical to construct multi- family 
housing. For purposes of the Compliance Guidelines, excluded 
land is defined by reference to the ownership, use codes, use 
restrictions, and hydrological characteristics in MassGIS and 
consists of the following: 

(i) All publicly-owned land, except for lots or portions of lots 
determined to be developable public land. 

(ii) All rivers, streams, lakes, ponds and other surface 
waterbodies. 

(iii) All wetland resource areas, together with a buffer zone 
around wetlands and waterbodies equivalent to the minimum 
setback required by title 5 of the state environmental code. 

 
Supplemental (Articles) meeting packet for meeting on March 20, 2024

 
86



Draft for Planning Board Public Hearing: 3/5/24  5 
 

(iv) Protected open space and recreational land that is legally 
protected in perpetuity (for example, land owned by a local land 
trust or subject to a conservation restriction), or that is likely to 
remain undeveloped due to functional or traditional use (for 
example, cemeteries). 

(v) All public rights-of-way and private rights-of-way. 

(vi) Privately-owned land on which development is prohibited 
to protect private or public water supplies, including, but not 
limited to, Zone I wellhead protection areas and Zone A surface 
water supply protection areas. 

(vii) Privately-owned land used for educational or institutional 
uses such as a hospital, prison, electric, water, wastewater or 
other utility, museum, or private school, college or university. 

Gross density. A units-per-acre density measurement that 
includes land occupied by public rights-of-way and any 
recreational, civic, commercial, and other nonresidential uses. 

Height, Building. The vertical distance measured between the 
mean elevation (average grade) where the foundation of the 
building meets the soil and the mid-point between the eaves and 
the ridge of a peaked roof, or the top of the structure of the 
highest roof beams of a flat roof, or the deck of a mansard roof.  

Infeasible. Not technologically possible, or not economically 
practicable and achievable in light of best industry practices. 

Mixed-use development. Development containing a mix of 
residential uses and non- residential uses, including, 
commercial, institutional, industrial, or other uses. 

Multi-family housing. A building with three or more residential 
dwelling units or two or more buildings on the same lot with 
more than one residential dwelling unit in each building. 

Multi-family zoning district. A zoning district, either a base 
district or an overlay district, in which multi-family housing is 
allowed as-of-right. 
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Open space.  The space on a lot unoccupied by buildings or 
structures, not devoted to streets, driveways, off-street parking 
or loading spaces. Open space may include natural areas, fields 
used for agriculture or horticulture, facilities for low impact 
development stormwater management, wastewater leach fields, 
walkways and paths other than required sidewalks, off street 
bicycle paths, and facilities for outdoor use by the occupants of 
the lot such as swimming pools, tennis courts, patios, vegetable 
gardens, terraces and patios. When used in the context of 
Dimensional Standards, Open Space is expressed as a 
percentage of the total lot area. 

Overlay District: A zoning district that is applied over one or 
more previously established zoning districts. An Overlay 
District may establish additional or alternative requirements for 
properties in the Overlay District that are different than the 
requirements in the underlying zoning district. 

Residential Dwelling Unit: See "Dwelling Unit” 

Section 3A. Section 3A of the Zoning Act. 

Setback. The minimum required distance from a lot line to any 
part of a principal or accessory building nearest such lot line. A 
setback shall be measured perpendicular (at a right angle) to the 
lot line.  

Setback, Front. Setback required from a front lot line or street 
line. Any edge of a lot fronting on a street shall be considered a 
front lot line.  

Setback, Rear. Setback required from a rear lot line.  

Setback, Side. Setback required from a side lot line. 

Story. That portion of a building contained between any floor 
and the floor or roof next above it, but not including the lowest 
portion if more than 1/2 that portion is below the mean finished 
grade of the ground adjoining the building. If a mezzanine floor 
area exceeds 1/3 of the area of the floor immediately below it, 
the mezzanine shall be deemed to be a story. An attic shall not 
be deemed to be a story if unfinished and without human 
occupancy. 

Story, Half. A partial story under a gable, gambrel, or hip roof, 
the wall plates of which do not rise more than four feet above 
the floor on any two sides of such partial story. 
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Surface parking. One or more parking spaces without a built 
structure above the space. A solar panel designed to be installed 
above a surface parking space does not count as a built structure 
for the purposes of this definition. 

Sub-district. An area within the MCMOD that is geographically 
smaller than the MCMOD district and differentiated from the 
rest of the district by use, dimensional standards, or 
development standards. 

 
8.4.4. Permitted Uses 

8.4.4.1. Uses Permitted As-of-Right, Neighborhood Subdistrict 

The following uses are permitted as-of-right within the 
MCMOD, in the Neighborhood Subdistrict: 

a. Multi-family housing. 

b. Exempt uses as defined in the Zoning Act (MGL C. 
40 §3) 

a. Uses which are permitted in all districts per Section 
4.2.  

b. Uses which are permitted in Residential A, B, and C 
Districts per Section 4.3.2, except for the uses described 
in paragraphs:  

i. 4.3.2.c.v.(4) (School buses)  

ii. 4.3.2.c.v.(5). (Commercial vehicles which 
are unregistered or abandoned) 

iii. 4.3.2.d. (Bed and Breakfast) 

8.4.4.2. Uses Permitted As-of-Right, Mixed-Use Subdistrict 

The following uses are permitted as-of-right within the 
MCMOD, in the Mixed-Use Subdistrict: 

a. All uses allowed in the Neighborhood Subdistrict 

b. Mixed-use development, including a mix of 
residential use and any of the following uses: 
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i. Retail store or service establishment, the 
principal activity of which shall be the offering 
of goods or services at retail within the 
building.  

ii. Business or professional offices or banks, 
not including drive-in banks or standalone 
ATMs.   

iii. Restaurants or other places for serving food 
within a structure, not including drive-in or fast 
food establishments. 

iv. Parking areas or garages for use of 
employees, customers, or visitors.  

 
8.4.4.3. Accessory Uses. The following uses are considered 

accessory to any of the permitted uses in Section 8.4 
and are allowed as-of-right. 

a. Surface parking as needed to support permitted uses 
on the lot. 

b. Parking within a multi-family or mixed-use building 
at the ground floor level or below grade. Parking 
garages shall not have more than three (3) parking 
spaces per unit. 

c. Solar panels installed above one or more parking 
spaces 

d. Common buildings for accessory uses related to 
multi-family housing, including administration, 
maintenance facilities, shared storage, shared 
community spaces, and space for professional office or 
customary home occupation. The gross floor area of all 
common buildings may not exceed 40% of the gross 
floor area of multi-family housing in the development 
project.  

e. Accessory buildings and uses associated with a 
mixed-use building provided that outdoor business-
related storage shall located behind or beside the 
mixed-use building and shall be screened from view of 
abutting residential dwellings with shrubs or a fence at 
least four (4) feet in height.  
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f. Signs in compliance with Section 6.4. 

8.4.4.4. Uses permitted with a Special Permit 

The following uses may be permitted by a special 
permit granted by the Planning Board subject to 
appropriate conditions where such are deemed 
necessary to protect the neighborhood or the Town in 
accordance with the provisions of Section 11. 

a. A parking structure that is integrated into a mixed-
use or multi-family building with more than one story 
of parking above the ground floor level of the building.  

b. A standalone parking structure with more than one 
story of parking above grade. 

c. The uses described in Section 4.3.3 may not be 
permitted as part of an application under the MCMOD.  

d. Section 4.3.4 “Uses permitted in the Residence B 
and C Districts with a Special Permit” does not apply 
to Projects permitted under the MCMOD.  

8.4.4.5. Land Division. The tract may be a subdivision or a 
division of land pursuant to G.L. c.41, s.81 P or may 
be permitted where intended as a condominium on 
land not so divided or subdivided. 

8.4.4.6. Multiple-Buildings-on-a-Lot. In the MCMOD, lots 
may have more than one principal building.  

8.4.5. Dimensional Standards 

8.4.5.1. This Section 8.4.5 establishes Dimensional Standards 
for all uses in the MCMOD. It supersedes all 
provisions of Section 5. Dimensional Requirements, 
except as specified in paragraph 8.4.5.9 below.  

8.4.5.2. Table of Dimensional Standards. Notwithstanding 
anything to the contrary in this Zoning Bylaw, the 
dimensional requirements applicable in the MCMOD 
are as follows: 
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 Criteria Dimension 

 Standards for all Developments  

 

 

 

 Lot Size for New Lots Created 
under the MCMOD (Minimum) 

No minimum 

 Building Height  

 Stories (Maximum) 3 

 Feet (Maximum) 40 ft 

 Open Space (Minimum) 30% 

 Gross Density (Maximum) 
 

15 units/acre 
of 

Developable 
Land  

 Minimum Distance between 
Buildings 

15 ft 

 District Transitional Buffer 30 ft 

 
 Criteria Dimension 

 Additional Standards for 
Developments with One 
Building per Lot 

 

 Diagram for Detached Buildings: 
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 Criteria Dimension 

Diagram for attached buildings 
(Townhouses): 

 
 Frontage (Minimum) 20 ft 

 Front Setback (Minimum)  5 ft 
(See 8.4.5.5) 

 Side Setback (Minimum) 7.5 ft/0 ft if 
buildings are 
attached at 
the side lot 

line 
 Rear Setback (Minimum) 10 ft 

   
 Criteria Dimension 

 Additional Standards for 
Developments with Multiple-
Buildings-On-A-Lot 

 

 

 

 

 Frontage (Minimum) Each lot 
must have 
legally and 
practically 
adequate 
vehicular 

access to a 
public way 
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 Criteria Dimension 

or a way 
approved 
under the 

subdivision 
regulations. 

 Minimum distance between a 
building and the back edge of a 

sidewalk, or the edge of a roadway 
that provides access to the 

building, whichever is greater.  

5 ft 
(See 8.4.5.5) 

 Minimum distance between the 
side of any building and any other 

building  

15’ ft 

 Minimum distance between the 
rear of any building and any other 

building 

20 ft 

 
8.4.5.3. Gross Density Calculation. When calculating the 

allowed number of units based on maximum gross 
density, any fractional result shall be rounded up to the 
next whole number. For example, 15.1 units would be 
rounded up to 16 units. Gross density shall be 
calculated based on the entire development site, 
regardless of whether portions of the development site 
are in different MCMOD subdistricts.    

8.4.5.4. Setbacks, Applicability. Requirements for front, side, 
and rear yard setbacks apply to the principal building 
and all accessory buildings and structures on a lot, 
except for stairs, unenclosed porches with no more 
than forty-eight (48) square feet of floor area, bay or 
other projecting windows that are less than four (4) 
feet deep, or accessory buildings that are less than ten 
(10) feet in height and less than one hundred twenty 
(120) square feet in total area. 

8.4.5.5. Front Setbacks for Buildings on Main Street. Where a 
proposed building will front on Main Street, its front 
setback requirement shall be calculated by averaging 
the front setbacks of the four closest principal 
buildings to the development site on the same side of 
the street, plus or minus five feet.  

8.4.5.6. Building Height Exceptions.  
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a. The building height limits required by this section 
do not apply to: chimneys; antennae with support 
structure for personal use; flagpoles; ventilators; 
elevator machine rooms; mechanical equipment; 
towers, silos, spires, or other architectural features of 
buildings not used for human occupancy, not 
exceeding ten feet in height, and whose area is less 
than 10% of the principal building footprint. Elements 
that exceed the building height limits required by this 
section must be screened from view or designed with 
the same level of detail and quality as the rest of the 
building.  

b. Mixed-Use. The Planning Board may allow, by a 
waiver during Site Plan Review, up to five additional 
feet of building height for a mixed-use project when 
the applicant demonstrates that additional height is 
necessary to accommodate a ground floor commercial 
use, or due to unusual characteristics of the terrain 
surrounding the building.  

c. Renewable Energy Installations. The Planning 
Board may waive the building height and setbacks in 
Section 8.4.5 Dimensional Standards to accommodate 
renewable energy installations, including but not 
limited to solar photovoltaic, solar thermal, living 
roofs, and other eco-roofs, energy storage, and air-
source heat pump equipment. Such installations shall 
not create a significant detriment to abutters in terms of 
noise or shadow and must be appropriately integrated 
into the architecture of the building and the layout of 
the site. The installations shall not provide additional 
habitable space within the development. 

8.4.5.7. A District Transitional Buffer must be maintained 
where the boundary of a MCMOD abuts a lot that 
existed at the time of adoption of this Section and that 
is not in a MCMOD.  

a. Buildings and parking are not allowed in a District 
Transitional Buffer.  

b. Vegetation in the District Transitional Buffer shall 
not be disturbed, destroyed or removed, except for 
normal maintenance of structures and landscapes 
approved as part of the project.  
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c. New buildings, that are proposed within 150’ of 
existing residential buildings outside of the MCMOD, 
shall be screened by dense tree growth and understory 
vegetation of sufficient height and depth in all 
directions to create an effective year-round visual 
buffer. The Planning Board may, by waiver during Site 
Plan Review, allow a fence or wall to be substituted for 
some or all of a vegetated screen, when doing so would 
advance the purposes of the MCMOD.  

8.4.5.8. Lot Access Through Legal Frontage. Frontage must 
provide access to the lot from the right of way counted 
for frontage unless otherwise approved by the Planning 
Board on a Definitive Plan submitted in accord with 
Chapter 41, General Laws or approved by the Planning 
Board in the same manner as a Definitive Plan.  

8.4.5.9. Uses Subject to the Dimensional Requirements of the 
Underlying Zoning. The following uses are allowed in 
a MCMOD and may be included in a common plan of 
development with multi-family housing or mixed-use 
development, but are subject to the dimensional 
standards of the underlying zoning district: 

a. The use of land or structures for religious purposes 
or for education purposes on land owned or leased by 
the Commonwealth or any of its agencies, subdivisions 
or bodies politic, or by a religious sect or denomination 
or by a non-profit education corporation, except as 
provided in Section 3 of Chapter 40A of the General 
Laws as amended. 

b. Municipal Buildings and Use 

c. One (1) family dwelling 

d. Family Day Care in single family residential 
structure if a secure and fenced yard/outdoor play area 
of at least 3,000 square feet is provided. 

e. Boarding house. 

 
8.4.6. Off-Street Parking 

The provisions of Section 6.3 apply to development under the 
MCMOD with the following exceptions:  
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8.4.6.1. Number of parking spaces.  

a. Not more than one and a half (1 ½) off-street 
automobile parking spaces per Residential Dwelling 
Unit shall be required in the MCMOD. More than 
three (3) automobile parking spaces per Residential 
Dwelling Unit shall not be allowed in the MCMOD, 
except by waiver from the Planning Board during Site 
Plan Review. On-street parking may be counted 
toward the required number of parking spaces with a 
waiver by the Planning Board during Site Plan Review.  

b. Parking for Mixed-Use. The required number of 
parking spaces for a mix of uses on a lot or 
development site shall be based on an evaluation, 
prepared by the applicant, of shared parking demand 
following the procedures of the Urban Land Institute 
(ULI) Shared Parking Manual (latest edition), the 
Institute of Transportation Engineers (ITE) Shared 
Parking Guidelines (latest addition), or other approved 
procedures determined by the Planning Board. A 
formal shared parking evaluation may be waived by 
the Planning Board during Site Plan Review where 
there is established experience with the land use mix 
and its impact is expected to be minimal.   

c. A minimum of one-quarter (1/4) covered bicycle 
parking spaces shall be provided per each dwelling 
unit that is not provided with a dedicated garage 
parking space. These covered bicycle parking spaces 
shall be located no further from the building entrance 
than the off-street vehicle parking spaces intended for 
use by the building’s occupants.  

d. A minimum of one (1) bicycle parking space shall 
be provided per one thousand (1,000) square feet of 
commercial use. The bicycle parking spaces shall be 
located no further from the principal entrance to the 
commercial use than the closest vehicle parking space.  
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8.4.6.2. The provisions of the Regulations of the Planning 
Board of the Town of West Newbury Governing the 
Design, Construction and Maintenance of Off-Street 
Parking and Loading Areas, March 22, 1982 shall in 
no way be construed as precluding development of 
multi-family housing as-of-right. The Planning Board 
shall waive any provision of the Regulations that is not 
objective or that renders multi-family housing 
infeasible.  

 

8.4.7. Exceptions from Provisions of the Underlying Zoning 

8.4.7.1. Section 5.8. Lots in Two Districts does not apply to the 
MCMOD. Where a MCMOD boundary line divides a 
lot in single ownership at the time of adoption of this 
Section 8.4, the provisions of this Section only apply to 
that portion of a lot that is included in the MCMOD. 
The portion of such a lot that is not included in the 
MCMOD is subject to the underlying zoning, except 
that it may be used for stormwater infrastructure, 
wastewater infrastructure, and open space uses 
associated with development in the MCMOD. Streets 
and/or driveways developed under the provisions of a 
MCMOD may not be used to access single-family 
houses on the portion of such a lot that is not included 
in the MCMOD.  

8.4.7.2. Exceptions from Section 8.1. Floodplain Overlay 
District. As-of-right development in the MCMOD shall 
not require a Special Permit to comply with the 
requirements of Section 8.1. All other provisions of 
Section 8.1 shall apply. To that end, for as-of-right 
development on the MCMOD:  

a.   The first sentence of the Section 8.1.7 "Permit 
Required” shall be revised to strike the words “a 
Special Permit” and replace them  with “Site Plan 
Review.” 

b. The first sentence of Section 8.1.8, “Application 
Procedure” shall not apply.  

c. Section 8.1.20. “Planning Board Findings” shall be 
replaced with the following text: “An as-of-right use in 
the MCMOD that is subject to the Floodplain Overlay 
District, shall comply with the following additional 
Development Standards: 
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i. Such proposals shall not increase potential 
damage caused by flood; 

ii. All public utilities and facilities shall be 
located and constructed to minimize or 
eliminate flood damage; 

iii. Adequate drainage shall be provided to 
reduce exposure to flood hazards; 

iv. There shall be no volumetric loss of flood 
storage within the designated floodplain 
resulting in an increase in the BFE within the 
affected floodplain.” 

8.4.7.3. Exceptions from Section 8.2 Groundwater Protection 
Overlay District (GPOD) 

a. The last sentence of Section 8.2.2. “Applicability of 
GPOD Overlay,” which reads “Uses prohibited in the 
underlying zoning districts shall not be permitted in the 
Groundwater Protection District,” does not apply to 
uses specifically allowed by this Section 8.4.   

b. Paragraph c. of Section 8.2.8. “Uses and Activities 
Requiring a Special Permit” does not apply to projects 
permitted under MCMOD. Any use that will render 
impervious more than fifteen percent (15%) or two 
thousand five hundred (2,500) square feet of any lot, 
whichever is greater shall be subject to Site Plan 
Review to ensure the use meets the following 
performance standards:  

i. a system for groundwater recharge must be 
provided which does not degrade groundwater 
quality. For non-residential uses, recharge shall 
be by storm water infiltration basins or similar 
system covered with natural vegetation, and dry 
wells shall be used only where other methods 
are infeasible. For all non-residential uses, all 
such basins and wells shall be preceded by oil, 
grease, and sediment traps to facilitate removal 
of contamination. Any and all recharge areas 
shall be permanently maintained in full 
working order by the owner. 

8.4.7.4. Exceptions from Section 9.8. Common Driveways 
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All of the provisions of Section 9.8 shall apply in the 
MCMOD, except as indicated below: 

a. A Common Driveway shall be allowed by Site Plan 
Review in the MCMOD provided it fulfills the Purpose 
and standards found in Section 9.8.  

b. The number of lots or dwelling units served by a 
common driveway shall not be limited.  

c. A common driveway shall meet the design and 
construction standards found in Sections 4, 5, and the 
Construction Details Index of the Rules and 
Regulations Governing the Subdivision of Land, West 
Newbury, MA. Selection of an appropriate Road Type 
shall be determined based on anticipated traffic 
volumes per the definitions of Road Types found in the 
Subdivision Regulations.  

8.4.8. General Development Standards 

8.4.8.1. The following Development Standards are applicable 
to all multi-family development and all mixed-use 
developments within the MCMOD. These standards 
are components of the Site Plan Review process in 
Section 8.4.10 Site Plan Review. 

8.4.8.2. Site Design. 

a. When a project includes multiple buildings on a lot, 
the application for Site Plan Review must include the 
submittals typically required of a Definitive 
Subdivision and must comply with the design and 
construction standards listed in Sections 4-6 of the 
Rules and Regulations Governing the Subdivision of 
Land, West Newbury, MA. The Planning Board may 
waive submittal requirements and may modify design 
and construction standards by waiver via Site Plan 
Review, when the modifications would further the 
Purpose of the MCMOD.    

b. Site designs that arrange streets into loops are 
preferred over dead end streets with cul-de-sacs. 

c. Where possible, buildings should be clustered into 
groups that share common open space.  
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d. Pedestrian Connections. The project shall be served 
by a continuous network of sidewalks and pathways 
that provides direct connections between the public 
sidewalk (if applicable), building entrances, bicycle 
storage and parking, vehicle parking, and any open 
spaces intended for common use. 

e. Parking and circulation on the site shall be organized 
to minimize the amount of impervious surface. Where 
possible, parking and loading areas shall be connected. 

f. Vehicular access. Curb cuts shall be minimized and 
shared driveways are encouraged. More than one curb 
cut per building shall be permitted only when 
necessary to minimize traffic and safety impacts. 

g. The design of any sidewalk (i.e. width, grade, cross-
slope, materials) must be maintained across any 
driveway to indicate that, although a vehicle may 
cross, the area traversed by a vehicle remains part of 
the sidewalk and the pedestrian use is primary. The 
depth of the sidewalk materials must be capable of 
supporting the weight of a vehicle.   

h. Site design shall maximize accessibility to building 
entrances and outdoor activity spaces for all users, by, 
for example, minimizing grade changes between a 
sidewalk and a building’s ground floor elevation; or by 
providing walkways with a slope of 5% or less to 
address grade changes. Ramps, when necessary, should 
be fully integrated into the design of the site and 
building—not an afterthought.  

8.4.8.3. Open Space 

a. All open space shall serve a function, including 
preservation of natural features, provision of habitat, 
improving the scenic quality of a site, screening 
objectional features, stormwater management, 
recreation, or gathering.  

b. Whether an open space is public or private shall be  
easily discernable through the use of fences, 
landscaping, and the physical relationship of open 
spaces to site circulation and nearby buildings.  
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c. Shared Outdoor Space. Where private open space is 
not provided for a dwelling unit, the residents of that 
dwelling unit shall be provided with access to usable 
common outdoor space. Usable common outdoor space 
can include, but is not limited to, building courtyards, 
rooftop open spaces, plazas, terraces, front yards if 
designed for use, parks, commons, and greens. Such 
outdoor space shall count towards the project’s 
minimum Open Space requirement. 

8.4.8.4. Parking 

a. Parking shall be located beside, behind, or within 
buildings. The Planning Board may issue a waiver to 
modify this requirement when site conditions make it 
infeasible to achieve.  

b. Screening for Parking. A surface parking area with 
more than four parking spaces that is adjacent to a 
public sidewalk or a shared outdoor space shall be 
substantially screened up to a height of at least four (4) 
feet by a landscaped buffer of sufficient width to allow 
the healthy establishment of trees, shrubs, and 
perennials, but no less than five (5) wide. The buffer 
may include a fence or wall of no more than four (4) 
feet in height. 

c. Surface parking lots containing over twenty (20) 
spaces shall have at least one shade tree per ten (10) 
parking spaces. Such trees shall be located either in the 
parking area or within ten (10) feet of it. There shall 
not be more than (20) parking spaces in a row without 
an intervening tree. At least five percent (5%) of the 
interior of the parking area shall be maintained with 
landscaping, including trees.  

d. Parking Materials. The parking surface may be 
concrete, asphalt, decomposed granite, bricks, or 
pavers, including pervious materials but not including 
grass or soil not contained within a paver or other 
structure. 

e. Every garage shall have a door. Garage doors shall 
be located on the side or rear of a building. The 
Planning Board may issue a waiver for this 
requirement when site conditions make it infeasible to 
achieve. 
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i. If the sidewall of a garage faces a street or 
shared open space, it must include windows 
that are consistent in size and placement with 
windows in nearby living spaces.   

 

 
 

ii. When located on the front façade of a 
building, a garage must be set back at least 2 
feet from the front façade ( ). A front-facing 
garage door may be no wider than 12 feet  ( ). 
Front-facing garage doors shall occupy no 
more than 1/3 of the front façade of a building (

/ ). At least twenty (20) linear feet of 
backing space ( ) must be provided between a 
garage and a sidewalk or street edge 
(whichever is less), unless the garage is 
accessed from an alley. 
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8.4.8.5. Landscaping, Lighting, Mechanicals, Utilities, 
Dumpsters, Stormwater Management 

a. Plantings. Plantings shall be species that are native 
or adapted to the region. Plants on the Massachusetts 
Prohibited Plant List, as may be amended, shall be 
prohibited. 

b. Plants selected shall be suitable for the given site 
conditions (soil, moisture, pollution, light) to minimize 
the need for irrigation, fertilizer, and pesticides.  

c. Plantings must fulfill one or more of the following 
functions: supporting green stormwater management, 
providing habitat for wildlife or pollinators, providing 
food for residents, providing shade, or shaping outdoor 
spaces. The overall composition of plantings must also 
provide visual interest through harmony and variation 
of the size, shape, color and/or texture of plants and/or 
their leaves, flowers, seed heads, fruits, stems and 
bark. 

d. Tree Planting. New trees that are required to be 
planted by this bylaw or required as part of a site plan 
review, shall meet the following standards. 
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i. Each tree shall be surrounded by fifty (50) 
contiguous square feet of soil surface area that 
is free of impervious surfaces and capable of 
infiltrating stormwater. The soil surface area 
shall not be less than three feet wide at any 
point. Trees shall be provided with adequate 
soil volume to enable healthy growth to 
maturity. The following minimum soil volumes 
are recommended: 600 cubic feet for a small 
tree, 800 cubic feet for a medium tree, 1,000 
cubic feet for a large tree. 

ii. Where possible, adjacent tree planting areas 
shall be connected to provide larger connected 
soil volumes for tree roots. 

e. Lighting. Light levels shall be the minimum 
necessary to provide even and adequate visibility for 
pedestrians and vehicles. Light levels shall meet the 
minimum design guidelines defined by the 
Illuminating Engineering Society of North America 
(IESNA) and shall provide illumination necessary for 
safety and convenience while preventing glare and 
overspill onto adjoining properties and minimizing the 
amount of skyglow.  

i. Light Poles shall not exceed fifteen feet in 
height nor be installed within fifteen feet of the 
exterior boundaries of a development site. 

ii. The color temperature (CCT) of outdoor 
lighting should be between 2200 K and 2700 K 
and shall not exceed 3000 K. 

iii. Only full cutoff luminaires shall be used for 
illuminating outdoor spaces and parking areas. 
The light source shall be directed downward 
and away from adjacent residential structures. 

iv. Outdoor Luminaires shall not exceed the 
following BUG rating, which define backlight 
(B), uplight (U), and glare (G) values: 
B2/U2/G2.  

v. Bollard lighting may be used to light 
walkways and other landscape features. Bollard 
lighting shall cast downward. 
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vi. Internally illuminated fascia, wall, roof, 
awning, or other building parts are prohibited. 

vii. All nonessential exterior lighting associated 
with non-residential uses shall be turned off 
within thirty (30) minutes after the close of 
business or when the non-residential use is not 
in use. 

f. Mechanicals. Mechanical equipment at ground level 
shall be screened by a combination of fencing and 
plantings. Rooftop mechanical equipment shall be 
screened.  

g. Utilities. All electric, gas, telephone, and water 
distribution lines shall be placed underground except 
where bedrock, a high water table, or other unique 
conditions make this infeasible.  

h. Utility equipment like water meters, electric meters, 
gas meters, external heating or cooling units, or 
electrical transformers shall be set back at least five 
feet behind the front façade of adjacent buildings.  

i. Dumpsters. Dumpsters shall be screened by a 
combination of fencing and plantings. Where possible, 
dumpsters or other trash and recycling collection points 
shall be located within buildings or behind them. 

j. Stormwater management. Design and construction 
plans for the proposed project must demonstrate 
compliance with the current versions of the 
Massachusetts Department of Environmental 
Protection Stormwater Management Standards, the 
Massachusetts Stormwater Handbook, Massachusetts 
Erosion Sediment and Control Guidelines, Town of 
West Newbury Stormwater Management Bylaw, and 
the Town of West Newbury Planning Board 
Stormwater Management Regulations as amended June 
6, 2023. 

8.4.8.6. Buildings 

a. Building Types 

The following building types are allowed within the 
MCMOD: 
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i. Two-family 

(1) Illustration: 

 
ii. 3-5 family with manor house or farmhouse 
massing 

(1) Illustration: 

 
iii. Stacked flats (3-10 units) 

 
Supplemental (Articles) meeting packet for meeting on March 20, 2024

 
107



Draft for Planning Board Public Hearing: 3/5/24  26 
 

 
iv. Apartments  (8-24 units) 

(1) Illustration: 

 
v. Mixed-use (up to 20 units) 

(1) Illustration: 
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b. The principal façade of each building shall face a 
common driveway, street, or shared open space and 
shall include an operable pedestrian entrance (the front 
entry).  

i. Front entries shall be easy to find on the front 
façade of a building. An entry shall have a 
prominent position and shall be indicated by a 
building element such as a porch, portico, 
stoop, recessed entry, or a noticeable door 
surround.  

ii. Front entries shall be directly linked to a 
paved pedestrian network that includes the 
public sidewalk. 

c. In a mixed-use building, access to and egress from 
the residential component shall be clearly 
differentiated from access to other uses. Such 
differentiation may occur by using separate entrances 
or egresses from the building or within a lobby space 
shared among different uses. 

d. Building Massing. Buildings shall be broken down 
into masses that are similar in size to residential 
structures in the surrounding neighborhood. No mass 
should be longer than fifty feet in length. Buildings 
may be composed of multiple masses that are attached 
together. When a mass is attached another mass, the 
masses must meet the following design criteria:  
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i. Roofs: The roofs of adjacent masses must run 
in different directions or have at least a two (2) 
foot difference in height.  

ii. Adjacent masses may be arranged in Ell or T 
shapes. The leg of the Ell or the arms of the T 
must extend at least four (4) feet beyond an 
intersecting wall.  

iii. Where the walls of adjacent masses are in 
the same plane, the walls must be offset by at 
least two (2) feet.  

e. Illustrative example of appropriate techniques for 
attaching masses:  

 
 

f. Roofs:  

i. Roofs longer than fifty (50) feet in length 
must incorporate one or more of the following 
roof variations: a change of roof height of at 
least one foot, a change of roof pitch of at least 
2:12, a change of the direction of roof pitch, or 
a dormer. 
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i. Roofs shall have a pitch and shape that is 
typical of historic building types in West 
Newbury, generally between 5:12 and 12:12.  

ii. Low-slope roofs should be avoided, except 
for on secondary architectural features, such as 
roofs over entries, roof decks, cornices, 
parapets, and dormers, and only where a low 
slope roof is consistent with historic precedents 
of residential design in Essex County. Any roof 
with a pitch of 2:12 or less is considered a low-
slope roof for the purposes of this paragraph.  

iii. Roof dormers should cover no more than 
seventy-five percent (75%) of roof slope and 
shall be setback at least three feet from the 
bottom and sides of the roof.  

g. Windows: 

i. Windows and doors should generally align 
vertically within each bay and horizontally 
across each story of a building. Alternative 
alignments may be approved by the Planning 
Board in buildings that create new architectural 
character. Diagram: 
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ii. The variety of window and door sizes and 
proportions should be limited. No more than 
five different sizes or shapes of windows and 
doors should be used on a building façade. 

iii. The majority of windows on the front 
façade of a building must be taller than they are 
wide. 

iv. Generally, an upper story window should 
not be taller than windows below it.  

h. Materials and Design Elements.  

i. Materials chosen for exterior elements shall 
be consistent with the use of materials 
traditionally found in residential design in 
Essex County. Siding materials such as 
clapboard and shingle are preferred. The use of 
new materials that reduce maintenance but 
emulate the look and feel of traditional 
materials is allowed.  

ii. The design of a building facade should have 
a recognizable system of proportions and 
symmetry.  
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iii. Building facades shall have depth and 
shadow lines through the use of façade 
elements such as trim, recessed windows, or 
projecting or recessing portions of the building 
volume.  

iv. The use of trim materials to provide detail at 
the corners, eaves, gables, pediments, lintels, 
sills, and between floors on larger buildings is 
encouraged.  

v. The color palette chosen for any building 
should be consistent with colors traditionally 
found in residential and mixed-use design in 
Essex County. 

vi. Columns, posts, pilasters, and other 
traditional structural support elements should 
be situated where they could logically carry 
structural support, even if they are merely 
decorative. For example, ground floor columns 
should be located between upper story 
windows, not directly below a window 
opening. 

i. Buildings shall be oriented and arranged to shape the 
space along streets into a pedestrian scale environment 
and/or to shape shared open spaces.  

j. All building façade(s) visible from a public right-of-
way or a shared outdoor space shall be treated with the 
same care and attention and shall have a consistent 
design in terms of proportions, entries, fenestration, 
and materials. 

k. Corner Lots. A building on a corner lot shall 
indicate a primary entrance either along one of the 
street-facing façades or on the primary corner as an 
entrance serving both streets. 

l. Exterior fire stairs shall not be located on the front 
façade of a building. 
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8.4.8.7. Waivers. Upon the request of the Applicant and subject 
to compliance with the Compliance Guidelines, the 
Site Plan Review Authority may waive the 
requirements of this Section 8.4.8 General 
Development Standards, in the interests of design 
flexibility and overall project quality, and upon a 
finding of consistency of such variation with the 
overall purpose and objectives of the MCMOD. 

 
8.4.9. Affordability Requirements.  

8.4.9.1. Section 6.1 Inclusionary Housing Requirements 
applies to all residential development in the MCMOD.  

8.4.9.2. Notwithstanding, Section 6.1.6. “Fractional Affordable 
Housing Units and Housing Contribution Payments”, 
when calculating the number of units of Affordable 
Housing required within a development project, a 
fractional unit shall be rounded down to the next whole 
number. 

8.4.9.3. Affordable Units shall be: 

a. Integrated with the rest of the development and shall 
be compatible in design, appearance, construction, and 
quality of exterior and interior materials with the other 
units and/or lots. 

b. Dispersed throughout the development. 

c. Located such that the units have equal access to 
shared amenities, including light, air, utilities including 
any bicycle storage and Electric Vehicle charging 
stations within the development. 

d. Located such that the units have equal avoidance of 
any potential nuisances as compared to market-rate 
units in the development. 

e. Distributed proportionately amongst the project’s 
unit sizes and types. 

f. Distributed proportionately across each phase of a 
phased development. 
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8.4.9.4. The Planning Board may waive some or all of the 
inclusionary housing provisions of Section 6.1 when 
the applicant demonstrates that such requirements are 
financially infeasible.  

8.4.10. Site Plan Review 

8.4.10.1. Applicability. Site Plan Review is required for all 
development proposed under the MCMOD.  

8.4.10.2. The provisions of Section 11.3 apply to all 
development under the MCMOD with the following 
modifications:  

a. Notwithstanding the first sentence of 11.3.4.2. “Pre-
Application Conference” an Applicant is encouraged, 
but not required to file a request with the Planning 
Board for a Pre-Application Conference. 

b. For applications under the MCMOD, Section 
11.3.7.1 is replaced with the following: 

The Planning Board may make a Decision as follows:  

i. Approval as Submitted: Approval based on a 
determination that the Application complies 
with the criteria and design performance 
standards set forth in this Bylaw and Section 
8.4.8 General Development Standards.  

ii. Approval with Conditions: Approval of the 
Application subject to reasonable conditions, 
modifications, and restrictions the Planning 
Board may deem necessary to ensure the 
health, safety, and general welfare of the 
community. The Planning Board may not 
impose any condition, modification or 
restriction that would make it infeasible to 
develop multi-family housing that meets the 
standards of this Bylaw. Conditions must be 
consistent with the parameters established by 
EOHLC’s Compliance Guidelines for Multi-
family Zoning Districts Under Section 3A of the 
Zoning Act, as amended. 

iii. Rejection of the Site Plan: The Planning 
Board may reject the Application because:  
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(1) the Application is incomplete, in 
that the submittal fails to furnish 
adequate information required for 
approval;  

(2) the submittal, although proper in 
form, includes or creates an intractable 
problem so intrusive on the interests of 
the public in one regulated aspect or 
another that, despite best efforts, no 
form of reasonable conditions could be 
devised to satisfy the problem with the 
plan.  

 

c. Notwithstanding the first paragraph (unnumbered) 
of Section 11.3.6. “Site Plan Review Guidelines,” an 
application under the MCMOD need not comply with: 

i.  “Section C, Development Guidelines and 
Standards” of “Section IV. Regulations 
Governing Site Plan Review” found in the 
West Newbury Planning Board Regulations 
Governing the Conduct of Planning Board 
Functions, Meetings, and Hearings Special 
Permits, Site Plan Review, Scenic Road 
Application Guidelines, as amended. Or, 

ii. Sections 11.3.6.1. through 11.3.6.6. of this 
Bylaw.  

8.4.10.3. Project Phasing. An Applicant may propose, in a Site 
Plan Review submission, that a project be developed in 
phases subject to the approval of the Site Plan Review 
Authority, provided that the submission shows the full 
buildout of the project and all associated impacts as of 
the completion of the final phase. However, no project 
may be phased solely to avoid the provisions of 
Section 8.4.9 Affordability Requirements. 
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8.4.10.4. Adoption of Regulations. The Planning Board may 
adopt and amend, by simple majority vote, Design 
Standards or Design Guidelines, to augment the 
General Development Standards, Site Plan Review 
Submission Requirements, or Site Plan Review 
Criteria or guide interpretation of these. Such 
regulations must be objective and not subjective and 
may only address the scale and proportions of 
buildings, the alignment, width, and grade of streets 
and sidewalks, the type and location of infrastructure, 
the location of building and garage entrances, off street 
parking, the protection of significant natural site 
features, the location and design of on-site open 
spaces, exterior signs, and buffering in relation to 
adjacent properties. The regulations may contain 
graphics illustrating a particular standard or definition 
in order to make such standard or definition clear and 
understandable. The regulations shall be consistent 
with the purposes of this section and EOHLC’s 
Compliance Guidelines for Multi-family Zoning 
Districts Under Section 3A of the Zoning Act, as 
amended. 

8.4.11. Severability. 

If any provision of this Section 8.4 is found to be invalid by a 
court of competent jurisdiction, the remainder of Section 8.4 
shall not be affected but shall remain in full force. The 
invalidity of any provision of this Section 8.4 shall not affect 
the validity of the remainder of the Town of West Newbury 
Zoning. 

 

 
Supplemental (Articles) meeting packet for meeting on March 20, 2024

 
117



ARTICLE REQUEST FORM 

 
ARTICLE: Wetlands Protection Bylaw 

 
AMOUNT REQUESTED:     $0.00 

CONTACT PERSON: Michelle Greene, Conservation Agent; Molly Hawkins, 
Conservation Commission Chair       

PHONE NUMBER: Michelle: 978-363-1100 x126, conservation@wnewbury.org 
           Molly:   

 

Why should the Town make this purchase or adopt this article?  What needs will be met?  

Who will benefit?       
Wetlands and their bordering lands, called buffer zones, are important resource areas in our 

community that provide essential functions, called interests or resource area values, that 
include the protection of public and private water supplies, storm damage prevention, flood 
control, and wildlife habitat.  
 
The state Wetlands Protection Act (M.G.L. Ch. 131 sec. 40, the “Act”) protects eight public 
interests provided by wetlands and is administrated locally by the West Newbury 
Conservation Commission (WNCC). Since the Act’s enactment in 1972, there is now better 
understanding of just how valuable and irreplaceable wetlands are. Science has shown that 
activities immediately adjacent to wetlands can permanently alter them and reduce or 
eliminate their resource area values like the ability to protect a community’s drinking water 
or storm resilience. In a changing climate that is seeing more frequent and more significant 
precipitation and flooding, it is vital that wetlands are protected comprehensively so that 
they can provide the maximum values possible to the community. To ensure stronger 
protections to irreplaceable wetland resource areas and to ultimately better protect residents, 

220 of the state’s 352 municipalities, including 29 of Essex County’s 34 municipalities, have 
already enacted local wetlands protection bylaws. 
 
Enacting a wetlands protection bylaw under the Home Rule authority of the Town of West 
Newbury that is more protective than the Act will increase community control over activities 
in wetlands and their buffer zones, limit community costs from the degradation of wetlands, 
guide development to be more sustainable, and provide better protection of our community’s 
wetlands and the values they provide for us by: 

• recognizing and protecting resource area values deemed important by the 
community beyond those identified in the Act including, but not limited to, 
recreation, agriculture, rare species habitat, and aquaculture; 

• recognizing and protecting additional wetland resource areas beyond those identified 
in the Act including, but not limited to, an expanded vernal pool habitat area 
essential to the survival of vernal pool dependent species and recognizing the 100-

foot buffer zone of wetlands as a resource area allowing the WNCC to create 
equitable and transparent performance standards for activities proposed in the buffer 
zone; and 

• enabling the WNCC to issue fines when wetlands violations occur; an enforcement 
mechanism not provided to conservation commissions under the Act. 
 

Enacting a local wetlands protection bylaw increases the Town’s competitiveness for certain 
grant funding opportunities. It also satisfies the Town’s long-standing objectives of increased 
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wetland and water protections that have been identified in various Town plans and reports 
including: 

• 1999 Comprehensive Plan which includes a goal of protecting aquifers and 
groundwater recharge areas; 

• 2015 Hazard Mitigation Plan which indicates that enaction of a local wetlands 
protection bylaw would be a “very effective” tool to reduce hazards in Town such as 
flooding, erosion, and impaired drinking water;  

• 2018 Open Space and Recreation Plan which included an action item to enact a local 
wetlands protection bylaw by 2019 to protect against flooding due to climate change, 
protect surface water quality, and preserve wetlands; and 

• 2020 Municipal Vulnerability Preparedness Workshop Summary of Findings which 
specifically called for enactment of a wetlands protection bylaw to improve local land 
use controls. 

 

What factors affect the timing of this purchase or this request? 
Wetlands and buffer zones continue to be lost and degraded through development and 
disturbance. As flat, dry parcels of land become increasingly scarce regionally, development 
pressure increases on parcels in close proximity of wetlands. By adopting a wetlands 
protection bylaw and comprehensively protecting wetland resource areas and values, the 
Town will be: 

• protecting current and future inhabitants from the impacts of degraded wetlands 
including the loss of flood control, loss of storm damage protection, and impaired 
drinking water; 

• saving future homeowners from costs associated with flooded and damaged 
properties; and 

• reducing tax dollars spent addressing issues that arise from degraded wetlands and 
the loss of infrastructure constructed in or within close proximity to wetlands. 

 
Enaction of a local wetlands protection bylaw also aligns with recent state guidance and 
goals to improve resiliency to the impacts of a changing climate in Massachusetts. The 2022 
Massachusetts Climate Change Assessment highlights the need for the North shore to plan 
for impacts to infrastructure loss due to flooding and water quality impairment due to 
changes in precipitation. The 2023 Executive Order No. 618: Biodiversity Conservation in 
Massachusetts  calls attention to the importance of the state’s various habitat areas including 
“critical wetlands”, recognizes that these areas provide habitat to a “wide variety of plants, 
animals, and other organisms and which offer vital ecological, economic, and public health 
benefits to its people”, and recommends goals to halt and reverse species loss in 
Massachusetts. 
 

What ancillary costs do you anticipate?  (Maintenance, Insurance, Training, etc.) 
The WNCC does not anticipate any increased costs from the enactment of a local wetlands 

protection bylaw. The WNCC will continue to budget for commission members and its 
agent to participate in training and continuing education opportunities to ensure the sound 
application of the Act and a local wetlands protection bylaw.    

 

Please attach any supporting materials. 

Please see attached: 

• Draft Wetlands Protection Bylaw  
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Angus Jennings

From: Conservation
Sent: Tuesday, March 5, 2024 3:20 PM
To: Connor A. Mullen
Cc: Angus Jennings; Molly Hawking  Hayley A. Reifeiss; Alex 

Weisheit
Subject: RE: Draft Wetlands Protection Bylaw for Review

Thanks, Connor. This all seems straight forward with me. I’ll review with the Commission on Monday and follow up if we 
have any quesƟons but I am hopeful aŌer addressing your minor comments we will be able to incorporate the changes 
and have the bylaw in final form.  
 
Michelle Greene 
ConservaƟon Agent 
Town of West Newbury 
381 Main Street 
West Newbury, MA 01985 
Office: (978) 363-1100 x126 
Mobile: (978) 891-0238 
conservaƟon@wnewbury.org 
 

Stick Season isn’t just a catchy song, it’s also the time of year when bald eagles can be seen carrying 

materials, including sticks, to build their nests. Mating pairs of bald eagles work together to build nests 

and from December through February the male collects nesting materials for the female and she 
constructs the nest. Observations of eagles carrying sticks can help Mass Fish and Wildlife identify bald 

eagle nest locations. If you see a bald eagle carrying a stick, email mass.wildlife@mass.gov with details of 
when and where your observation took place. To learn more about bald eagles in Massachusetts click here. 
 

From: Connor A. Mullen   
Sent: Tuesday, March 5, 2024 12:03 PM 
To: Conservation <conservation@wnewbury.org> 
Cc: Angus Jennings <townmanager@wnewbury.org>; Molly Hawking  

 Hayley A. Reifeiss >; Alex Weisheit  
Subject: RE: Draft Wetlands Protection Bylaw for Review 
 
Hi Michelle –  
 
Alex asked me to review the most recent version of the draft Wetlands Protection Bylaw.  We have reviewed and included 
several comments in the attached draft, for your consideration.   
 
You had asked about our prior revision of “ . . . a fine set by the Commission of not more than $300 per violation” to “ . . . a 
fine set by the Commission at $300 per violation.”  To clarify, the purpose of this revision is to comply with the 
requirements for enforcement of the bylaw through non-criminal disposition, G.L. c. 40, §21D.  The noncriminal disposition 
statute, G.L. c. 40, § 21D, requires that the “specific penalty” be set forth in the bylaw or regulation being enforced (i.e., 
$100 for first offense and $300 for each subsequent offense, etc.).  The prior language “of not more than $300 per 
violation” did not comply with this requirement.  Additionally, the specific penalty need not be limited to $300.  It is possible 
to have different fine amounts—so long as those specific amounts are set forth in a schedule, as you had previously 
suggested.   

 
I will also note that the Commission can establish the specific penalty schedule under the Regulations instead of the 
Bylaws, if it is so inclined.  If the Commission wishes to pursue this option, I suggest revising Section 11.4 to remove 
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reference to a specific figure, and to include the following language: “Penalties for violations of this Bylaw and any 
regulations enacted pursuant thereto shall be in accordance with the procedures and in the amounts set forth in 
regulations enacted in accordance with this Bylaw.” 
 
Please let us know if you have any questions regarding our comments.    
 
Thanks, Michelle.  
 
Connor 
-- 
Connor A. Mullen, Esq. 

KP | LAW 
101 Arch Street, 12th Floor  
Boston, MA  02110 

 
  
 

 
www.k-plaw.com 
 
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain information that is PRIVILEGED 
and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, you are hereby notified that any 
dissemination of this communication is strictly prohibited. If you have received this communication in error, please delete all electronic copies of this 
message and attachments thereto, if any, and destroy any hard copies you may have created and notify me immediately. 
 

From: Conservation <conservation@wnewbury.org>  
Sent: Wednesday, February 21, 2024 6:12 PM 
To: Alex Weisheit ; Angus Jennings <townmanager@wnewbury.org> 
Cc: Molly Hawking  Connor A. Mullen 

 
Subject: RE: Draft Wetlands Protection Bylaw for Review 
 
Hi Alex,  
 
I don’t think I received a response on the last version of the bylaw that was sent to you for review. The bylaw has been 
further revised with very slight revisions. Would you be able to review and provide feedback on this version of the 
bylaw? The Commission meets again to work on the bylaw on 3/11/2024. 
 
I’ve aƩached the most recent draŌ, 2/21/2024, in redline and with all changes accepted and have aƩached the 
1/24/2024 version that was previously submiƩed for your reference in case it is helpful for your review.  
 
Thank you,  
 
Michelle Greene 
ConservaƟon Agent 
Town of West Newbury 
381 Main Street 
West Newbury, MA 01985 
Office: (978) 363-1100 x126 
Mobile: (978) 891-0238 
conservaƟon@wnewbury.org 
 

Stick Season isn’t just a catchy song, it’s also the time of year when bald eagles can be seen carrying 
materials, including sticks, to build their nests. Mating pairs of bald eagles work together to build nests 

and from December through February the male collects nesting materials for the female and she 

constructs the nest. Observations of eagles carrying sticks can help Mass Fish and Wildlife identify bald 

 
Supplemental (Articles) meeting packet for meeting on March 20, 2024

 
122



 

 

Town of West Newbury  
Conservation Commission 

 
DRAFT 3/5/2024 

WETLANDS PROTECTION BYLAW 
 

Sections:  
1. Purpose 
2. Jurisdiction 
3. Exemptions & Exceptions 
4. Definitions 
5. Burden of Proof 
6. Applications, Fees, & Outside 

Consultants 
7. Notice, Public Hearings, and Public 

Meetings  

8. Decisions and Conditions 
9. Security 
10. Appeals 
11. Enforcement 
12. Regulations 
13. Relation to Wetlands Protection Act 
14. Severability 
15. Effective Date 

 
 
1.  Purpose 
The purpose of this bylaw is to protect the wetlands, water resources, flood-prone areas, and adjoining upland 
areas in the Town of West Newbury by regulating activities deemed by the Conservation Commission 
(“Commission”) likely to have a significant or cumulative adverse effect on resource area values deemed 
important to the community (collectively, the “resource area values protected by this bylaw”), including but not 
limited to the following:  

1.1 Public or private water supply; 
1.2 Groundwater supply; 
1.3 Flood control; 
1.4 Erosion and sedimentation control;  
1.5 Storm damage prevention including coastal storm flowage; 
1.6 Water quality; 
1.7 Prevention and control of water pollution; 
1.8 Agriculture; 
1.9 Fisheries, including aquaculture; 
1.10 Wildlife habitat; 
1.11 Rare species habitat, including rare plant and animal species; and 
1.12 Recreation.  
 

This bylaw is subject, however, to the rights and benefits accorded to agricultural uses and structures of all kinds 
under the laws of the Commonwealth and other relevant bylaws of the Town of West Newbury. 
 
This bylaw is intended to utilize the Home Rule authority of West Newbury to protect the resource areas under 
the Wetlands Protection Act (G.L. c.131, §40; the Act) to a greater degree, to protect additional resource areas 
beyond those protected in the Act recognized by the Town as significant, to protect all resource areas for their 
additional values beyond those identified in the Act, and to impose, in local regulations and permits, Orders of 
Conditions, and Determinations of Applicability additional standards and procedures in addition to those of the 
Act and regulations thereunder (310 CMR 10.00). 
 
2.  Jurisdiction 
Except as permitted by the Commission or as provided in Section 3 of this bylaw, no person shall remove, fill, 
dredge, build upon, degrade, discharge into, or otherwise alter the following resource areas (collectively the 
“resource areas protected by this bylaw”):  
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2.1 Any freshwater or coastal wetlands, isolated wetlands, marshes, wet meadows, bogs, swamps and 
adjoining land extending out to a distance of 100 feet, known as the Buffer Zone; 

2.2 Any freshwater or coastal bank or beach bordering on any lake, pond, reservoir, river, stream, brook, or 
creek and adjoining land extending out to a distance of 100 feet, known as the Buffer Zone; 

2.3 Any perennial rivers, streams, brooks and creeks and lands adjoining these resource areas out to a 
distance of 200 feet, known as the Riverfront Area; 

2.4 Any land under the aforementioned waterbodies and waterways; 
2.5 Any vernal pools and adjoining land extending out 100 feet, known as the Vernal Pool Habitat; 
2.6 Any lands subject to flooding;  
2.7 Any lands subject to tidal action; and 
2.8 Any lands subject to coastal storm flowage.  

 
Said resource areas shall be protected whether or not they border surface waters.  
 
3.  Exemptions and Exceptions 
The following exemptions shall apply: 
 

3.1 Activities in the Buffer Zone and Riverfront Area Pursuant to 310 CMR 10.02 (2)(a) and 310 CMR 10.02 
(b)(2)(b)1. and 2., and as may be Amended by the Massachusetts Department of Environmental 
Protection (“MassDEP”) 
The exemptions provided in the Wetlands Protection Act (G.L. c. 131 §40, the Act) and regulations (310 
CMR 10.00) shall apply under this bylaw provided that advance notice, oral or written, of at least 72 
hours has been given to the Commission or its agent before the commencement of work and provided that 
the work also conforms to any performance standards and design specifications as written in the Act and 
regulations and to any performance standards and design specifications in regulations adopted by the 
Commission. 

 
     3.2 Emergency Projects  

Projects necessary for the protection of the health and safety of the public, provided that the  
work is to be performed by or has been ordered to be performed by an agency of the Commonwealth or a 
political subdivision thereof and provided that advance notice, oral or written, has been given to the 
Commission or its agent before the commencement of work or within 24 hours after the commencement 
and provided that the Commission or its agent certifies the work as an emergency project and provided 
that the work is performed only for the time and place certified by the Commission or its agent for the 
limited purposes necessary to abate the emergency. Upon failure to meet these and other requirements of 
the Commission, the Commission may, after notice and a public hearing, revoke or modify an emergency 
project approval and order restoration and mitigation measures. 

 
     3.3 Agriculture 

Work performed for normal maintenance or improvement of land in agricultural and/or aquacultural use 
as defined by the Wetlands Protection Act regulations at 310 CMR 10.04. 
 

     3.4 Routine Mowing and Maintenance of Lawns, Gardens, and Landscaped Areas 
The routine mowing and maintenance of lawns, gardens, and landscaped areas shall be exempt from this 
bylaw provided that these areas were lawfully in existence on the effective date of this bylaw or were 
created after such date in accordance to any performance standards and design specifications in 
regulations adopted by the Commission. 

 
4.  Definitions 
The following definitions shall apply in the interpretation and implementation of this bylaw. 
 

Commented [c1]: Revised for easier reading / simplicity. 
No changes in the recognition of all exempt activities of the 
Act being recognized as exempt in the bylaw.  

Commented [CM2]: The Commission may wish to 
consider limiting its acceptance of advanced notice to written 
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The term "agriculture" shall refer to the definition provided by G.L. c. 128, §1A. 
 
The term "alter" shall include, without limitation, the following activities when undertaken to, upon, within, or 
affecting resource areas protected by this bylaw: 

a. Removal, excavation, or dredging of soil, sand, gravel, or aggregate materials of any kind; 
b. Changing of preexisting drainage characteristics, flushing characteristics, salinity distribution, 

sedimentation patterns, flow patterns, or flood retention characteristics; 
c. Drainage, or other disturbance changing of water level or water table; 
d. Dumping, discharging, or filling with any material which may degrade water quality; 
e. Placing of fill, or removal of material, which would alter elevation; 
f. Driving of piles, erection, or expansion of buildings or structures of any kind; 
g. Placing of obstructions or objects in water; 
h. Destruction of plant life including but not limited to cutting or trimming of trees, shrubs, and other 

vegetation; 
i. Changing temperature, biochemical oxygen demand, or other physical, biological, or chemical 

characteristics of any waters; 
j. Any activities, changes, or work that may cause or tend to contribute to pollution of any body of water or 

groundwater; and/or 
k. Incremental activities which have, or may have, a cumulative adverse effect on the resource areas 

protected by this bylaw; and/or. 
k.l. Increasing the volume of untreated stormwater directed to a resource area. 

 
The term "bank" shall include the land area which normally abuts and confines a water body; the lower boundary 
being the mean annual low flow level, and the upper boundary being the first break in the slope observed in the 
field or the mean annual high water line, whichever is higher. 
 
The term “cumulative adverse effect” shall mean the adverse effects of activities regulated under this bylaw 
which may be individually insignificant to the interests and values under this bylaw, but when considered in 
relation to other past or present activities in a given area may be significant to said interests and values in the 
aggregate. 
 
The term “interests” shall mean the resource area values and resource areas protected by this bylaw. 
 
The term “isolated wetlands” means freshwater wetlands not bordering on a water body and at least 5,000 square 
feet in surface area. 
 
The term “land subject to coastal storm flowage” shall mean land subject to any inundation by any tidally 
influenced river, stream, creek, and/or brook caused by coastal storms up to and including that caused by the 100-
year storm, surge of record or storm of record, whichever is greater. 
 
The term “land subject to tidal action” shall mean land subject to the periodic rise and fall of any tidally 
influenced river, stream, creek, and/or brook, or of a coastal water body, including spring tides. 
 
The term “permit” shall mean a document issue by the Commission solely under this bylaw or regulations 
promulgated hereunder. 
 
The term "pond" shall follow the definition of 310 CMR 10.04, and as may be amended, except a size threshold 
of 5,000 square feet shall apply. 
 
The term "rare species" shall include, without limitation, all vertebrate and invertebrate animals and all plant 
species listed as endangered, threatened, or of special concern by the Massachusetts Division of Fisheries and 

Commented [c3]: Word change for clarity and to align 
with wording in Mass DEP proposed revised regulations 
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inclusion of this example of alteration in the Mass DEP 
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Wildlife, the United States Fish and Wildlife Service, and/or the National Oceanic and Atmospheric 
Administration regardless of whether the habitat in which they occur has been previously identified and/or 
mapped by the Massachusetts Division of Fisheries and Wildlife Natural Heritage and Endangered Species 
Program. 
 
The term "vernal pool" shall include, in addition to scientific definitions found in the regulations under the 
Wetlands Protection Act, any confined basin or depression not occurring in existing lawns, gardens, landscaped 
areas or driveways which, at least in most years, holds water for a minimum of two continuous months during the 
spring and or summer, is free of adult predatory fish populations, and provides essential breeding and rearing 
habitat functions for amphibian, reptile or other vernal pool community species which have been found in the 
basin or depression. The boundary of the vernal pool is the mean annual high-water line defining the depression. 
A vernal pool may be subject to jurisdiction hereunder regardless of whether it has been certified by the 
Massachusetts Division of Fisheries and Wildlife’s Natural Heritage and Endangered Species Program. 
 
The term “written notice” shall include notice by electronic mail.  
 
Except as otherwise provided in this bylaw or in associated regulations of the Commission, the definitions of 
terms and the procedures in this bylaw shall be as set forth in the Wetlands Protection Act (G.L. c. 131, §40) and 
regulations (310 CMR 10.00). 
 
5.  Burden of Proof 
The applicant for a permit, Notice of Intent, or Request for Determination of Applicability to perform any work in 
a resource area protected by this bylaw shall have the burden of proving by a preponderance of the credible 
evidence that the work proposed in the application will not have significant or cumulative adverse effects on the 
interests protected by this bylaw.  
 
Failure to provide adequate evidence to the Commission supporting this burden shall be sufficient cause for the 
Commission to:  

a.  Ddeny a permit or Order of Conditions; or  
b. Issue a positive Determination of Applicability; or 
c. Issuegrant a permit, Order of Conditions, or Negative Determination of Applicability with conditions;, or 
d. , at the Commission’s discretion and with the applicant’s permission, to cContinue a public hearing or 

public meeting to another date at the Commission’s discretion and with the applicant’s permission, to 
enable the applicant or others to present additional evidence upon such terms and conditions the 
Commission deems reasonable. 

 
6.  Applications, Fees, & Outside Consultants 
     6.1 Application 

A written application shall be filed with the Commission to perform activities that may impact resource 
areas protected by this bylaw. No activities under the jurisdiction of this bylaw shall commence without 
receiving and complying with a permit, Order of Conditions, or Determination of Applicability issued 
pursuant to this bylaw. 

 
The application shall include such information and plans deemed necessary by the Commission to 
describe proposed activities and their effects on the resource areas protected by this bylaw. The 
Commission may accept as the application and plans under this bylaw any application and plans filed 
under the Wetlands Protection Act (G.L. c. 131 §40) and regulations (310 CMR 10.00) where they are 
sufficient to meet the requirements of the bylaw and any regulations promulgated thereunder. The 
Commission may require additional materials or information in addition to the plans and specifications 
required to be filed by an applicant under the Wetlands Protection Act (G.L. c. 131 §40) and regulations 
(310 CMR 10.00), in order to fulfill the requirements of this bylaw.  

Commented [c7]: This section has been split and written 
in a list for clarity.  

Commented [c8]: Added for clarity 

Commented [c9]: This a possible outcome of a Request 
for Determination of Applicability if the Commission deems 
there is not enough evidence submitted to determine that an 
impact to a resource area will not occur from the proposed 
activities. 
 
The inclusion of this as an outcome of an applicant failing to 
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     6.2 Request for Determination of Applicability (RDA) 

Any person desiring to know whether or not a proposed activity or an area is subject to this bylaw may 
request, in writing, a Determination of Applicability from the Commission. The Commission shall accept 
a Request for Determination of Applicability (RDA) under the Wetlands Protection Act (G.L. c. 131 §40) 
as a request under this bylaw. Such RDA shall contain information and plans specified by the regulations 
of the Commission. Any person desiring only to confirm delineations of resource area(s) on site shall file 
an Abbreviated Notice of Resource Area Delineation (ANRAD). 

 
     6.3 Abbreviated Notice of Resource Area Delineation (ANRAD) 

Any person desiring to confirm, for purposes of this bylaw, the limits of resource areas on a site may file 
an Abbreviated Notice of Resource Area Delineation (ANRAD). This application shall include such 
information and plans as are set forth in the regulations of the Commission to describe and define the 
wetland resource areas. The Commission shall accept an ANRAD under the Wetlands Protection Act 
(G.L. c. 131 §40) and regulations (310 CMR 10.00) as an ANRAD under this bylaw. 

 
     6.4 Fees 

At the time of an application, the applicant shall pay a filing fee specified in the regulations of the 
Commission. The fee is in addition to that required by the Wetlands Protection Act (G.L. c. 131 §40) and 
regulations (310 CMR 10.00).   

 
     6.5 Fee Waiver 

The Commission may waive fees specified in the regulations of the Commission for applications filed by 
a government agency, including a municipal department, board, or committee. The Commission may also 
waive fees specified in the regulations of the Commission for applications filed for projects the 
Commission finds have a net benefit to wetland resources and a primary purpose of restoring wetland 
ecological functions.  

 
     6.6 Consultants 

The Commission may, at the expense of the applicant and in accordance with the provisions of G.L. c. 44 
§53G and regulations promulgated by the Commission, impose reasonable fees upon applicants to secure 
outside consultants including engineers, wetlands scientists, wildlife biologists, or other experts to aid in 
the review of proposed projects presenting technical issues requiring additional expertise to assist the 
Commission in protecting resource areas. Such funds shall be deposited with the town treasurer, who 
shall create an account specifically for this purpose. Additional consultant fees may be requested where 
the requisite review is more expensive than initially calculated or new information requires additional 
consultant services. This is intended to apply only to assist in reviewing projects deemed by the 
Commission to be large or complex. 

  
7.  Notice, Public Hearings, and Public Meetings  
      7.1 Abutter Notification 

Any person filing a Notice of Intent or Abbreviated Notice of Resource Area Delineation, or for an 
amendment to an Order of Conditions shall follow the abutter notification requirements set forth in the 
Wetlands Protection Act (M.G.L. c. 131 §40) and regulations, 310 CMR 10.05(4), and as may be 
amended by the MassDEP. 

 
     7.2 Public Notice 

The Commission shall provide written notice given at the expense of the applicant at least five business 
days prior to the public hearing or public meeting by publication in a newspaper of general circulation in 
West Newbury or in any other manner approved by the MassDEP. Where applicable, notice given for 
public meetings and public hearings under this bylaw may be combined with notice given for public 
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meetings and public hearings under the Wetlands Protection Act (G.L. c. 131, §40) and regulations (310 
CMR 10.00). 

 
     7.3 Public Hearings & Public Meetings 

The Commission shall commence a public hearing on any permit application, Notice of Intent, 
Abbreviated Notice of Resource Area Delineation, or request to amend a final Order of Conditions, or a 
public meeting on any Request for Determination of Applicability, within 21 days from receipt of a 
complete application, unless an extension is authorized in writing by the applicant.  

 
The Commission shall have authority to request that an applicant agree to continue the public hearing or 
public meeting to a specific date announced at the hearing or meeting, for reasons stated at the hearing or 
meeting, which may include the need for additional information or plans required of the applicant or 
others as deemed necessary by the Commission. In the event that the applicant objects to a continuance or 
postponement, the hearing or meeting shall be closed and the Commission shall take action on such 
information as is available.  

 
The Commission may combine its public hearing or public meeting under this bylaw with the public 
hearing or public meeting conducted under the Wetlands Protection Act (M.G.L. c. 131 §40) and 
Regulations (310 CMR 10.00). 

 
8.  Decisions and Conditions 
     8.1 Decision 

The Commission shall issue its decision as a permit, Order of Conditions, denial, Order of Resource Area 
Delineation, or Determination of Applicability within 21 calendar days of the close of the public hearing 
or public meeting, unless the applicant authorizes an extension in writing. The Commission shall take into 
account the extent to which the applicant has avoided, minimized and mitigated any adverse effect to the 
interests of this bylaw. Each case will be considered on its own merits. Due consideration shall be given 
to any demonstrated hardship on the applicant by reason of denial, as presented at the public hearing or 
public meeting. The Commission may, in an appropriate case, combine the permit, Order of Conditions, 
Order of Resource Area Delineation, or Determination of Applicability issued under this bylaw with the 
Order of Conditions, Order of Resource Area Delineation, or Determination of Applicability issued under 
the Wetlands Protection Act (G.L. c. 131 §40) and regulations (310 CMR 10.00). 
 

     8.2 Waivers  
Upon written request, the Commission may waive specifically identified and requested procedures, design 
specifications, performance standards, or other requirements set forth in this bylaw or regulations, 
provided that:  

a. The Commission finds in writing after said public hearing that there are no reasonable conditions 
or alternatives that would allow the proposed activity to proceed in compliance with said bylaw 
or regulations; and 

b. That avoidance, minimization and mitigation have been employed to the maximum extent 
feasible; and  

c. The project, when considered in its entirety, would result in a net benefit of resource areas values; 
and  

d. The waiver is necessary to accommodate an overriding public interest or to avoid a decision that 
so restricts the use of the property as to constitute an unconstitutional taking without 
compensation. 

 
     8.3 Approvals 

The Commission is authorized to approve a permit or Order of Conditions or issue a Negative 
Determination of Applicability when proposed work meets all applicable design specifications, 

Commented [c11]: Added as it is a potential way that the 
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performance standards and other requirements under this bylaw and in regulations of the Commission and 
where the work will not result in significant or cumulative adverse effects upon the interests protected by 
this bylaw, as determined by the Commission. Any permit, or Order of Conditions, or Negative 
Determination of Applicability  issued under this bylaw may differ from any such permit or Order of 
Conditions issued by the Commission under the provisions of the Wetlands Protection Act (G.L. c. 131 
§40) and regulations (310 CMR 10.00) (the “Act”), where the bylaw and regulations of the Commission 
are more protective of any resource area(s) than the Act. 
 

 
     8.4 Conditions 

The Commission is authorized to impose conditions on any approved permit, Order of Conditions, or 
Negative Determination of Applicability that the Commission deems necessary to protect the interests of 
this bylaw or to ensure that a project or activity proceeds in accordance with any design specifications, 
performance standards and other requirements in regulations of the Commission. If an approved permit 
Order of Conditions, or Negative Determination of Applicability contains conditions, all activities shall 
be conducted in accordance with those conditions.  
 
A permit or Order of Conditions may include conditions with requirements which shall be enforceable for 
a stated number of years, indefinitely, or until permanent protection is in place, and shall apply to all 
present and future owners of the land. These conditions may remain in full force and effect after issuance 
of a Certificate of Compliance if so noted on the Certificate of Compliance.  

 
     8.5 Entry 

The Commission, its agents, officers, and employees shall have authority to request authorization to enter 
upon privately owned land to perform their duties under this bylaw subject to the constitutions and laws 
of the United States and the Commonwealth. They may make or cause to be made such examinations, 
surveys, or sampling as the Commission deems necessary, subject to the constitutions and laws of the 
United States and the Commonwealth. The refusal to authorize entry in connection with review of an 
application for a permit, Notice of Intent, Request for Determination of Applicability, or Abbreviated 
Notice of Resource Area Delineation shall be grounds for denial of that application. 

 
     8.6 Denials 

The Commission is empowered to deny a permit or Order of Conditions or issue a Ppositive 
Determination of Applicability for the following reasons: 

a. Failure to meet the requirements of this bylaw; 
b. Failure to submit necessary information and plans requested by the Commission;  
c. Failure to meet the design specifications, performance standards and/or other requirements in 

regulations of the Commission;  
d. Failure to meet the design specifications, performance standards and/or other requirements of 

the Wetlands Protection Act (G.L. c. 131 §40) and regulations (310 CMR 10.00); 
e. Failure to avoid or prevent significant or cumulative adverse effects upon the interests 

protected by this bylaw; 
f. The refusal to authorize entry of the Commission to a property in connection with review of 

an application for a permit, Notice of Intent, RDA or ANRAD; and/or  
g. Where no conditions are adequate to protect the interests of this bylaw, as determined by the 

Commission in its sole discretion as the issuing authority.  
 
Any denial issued under this bylaw may differ from any such permit, Order of Conditions, denial, or 
Determination of Applicability issued by the Commission under the provisions of the Act, where the 
bylaw and regulations of the Commission are more protective of any resource area(s) than the Act. 
 

Commented [c12]: Added for clarity, work can only be 
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     8.7 Amendments 
An applicant may request an amendment to an Order of Conditions. Any request for an amendment to an 
OOC shall comply with MassDEP Wetlands Program Policy 85-4, and as may be modified or amended 
by MassDEP. 
 

     8.8 Expiration 
A permit, Order of Conditions, Determination of Applicability, or Order of Resource Area Delineation 
shall expire three years from the date of issuance unless otherwise specified by the Commission at the 
time of issuance.  

 
     8.9 Extensions 

Notwithstanding the above, the Commission in its discretion may extend a permit, Order of Conditions, 
or Order of Resource Area Delineation for one or more periods of up to three years each, upon written 
request from the applicant made at least 30 days prior to the expiration of the permit Order of Conditions, 
or Order of Resource Area Delineation.  

 
     8.10 Revocation 

For good cause the Commission may revoke or modify any permit, Order of Conditions, Order of 
Resource Area Delineation, or other decision issued under this bylaw after notice to the holder, the public, 
abutters, and after a public hearing. 
 

     8.11 Recordation of Order of Conditions or Permit 
No work proposed in any application shall be undertaken until the permit, Order of Conditions, or 
amended Order of Conditions issued by the Commission with respect to such work has been recorded in 
the Southern Essex District Registry of Deeds or, if the land affected is registered land, in the registry 
section of the Land Court for the Southern Essex District Registry of Deeds, and until the holder of the 
permit, Order of Conditions, or amended Order of Conditions certifies in writing to the Commission that 
the document has been recorded or registered.  

 
9.  Security 
As part of a permit or Order of Conditions issued under this bylaw, in addition to any security required by any 
other municipal or state board, agency, or official, the Commission may require that the performance and 
observance of the conditions imposed thereunder, including conditions requiring mitigation work, be secured 
wholly or in part by one or both of the methods described below: 
 

A. By a proper bond, a deposit of money or negotiable securities under a written third-party escrow 
arrangement, or other undertaking of financial responsibility sufficient in the opinion of the Commission, 
to be released in whole or in part upon issuance of a Certificate of Compliance for work performed 
pursuant to the permit. 

 
B. By accepting a conservation restriction, easement, or other covenant enforceable in a court of law, 

executed and duly recorded by the owner of record, running with the land to the benefit of the West 
Newbury Conservation Commission whereby the permit conditions shall be performed and observed 
before any lot may be conveyed other than by mortgage deed. This method of accepting a conservation 
restriction, easement, or other covenant shall be used only with the consent of the applicant. 

 
10.  Appeals 
Any decision of the Commission issued under this bylaw and any regulations promulgated hereunder, shall be 
reviewable in the Essex County Superior Court in accordance with G.L. c. 249, §4.  
 
11.  Enforcement 
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     11.1 Scope 
No person shall remove, fill, dredge, build upon, degrade, or otherwise alter resource areas protected by 
this bylaw without the required authorization of the Commission, or cause, suffer, or allow such activity, 
or leave in place unauthorized fill, or otherwise fail to restore illegally altered land to its original 
condition, or fail to comply with a permit or an enforcement order issued pursuant to this bylaw. Any 
person who violates any provision of this section may be ordered to restore the property to its original 
condition and take other action deemed necessary to remedy such violations, or may be fined, or both.   

 
 
     11.2 Enforcement 

The Commission, its agents, officers, and employees shall have authority to enforce this bylaw, its 
regulations, permits, Orders of Conditions, Orders of Resource Area Delineation, and Determinations of 
Applicability issued thereunder by letters, phone calls, electronic communication and other informal 
methods, violation notices, enforcement orders, non-criminal citations under G.L. c. 40 §21D, and civil 
and criminal court actions. Any person who violates provisions of this bylaw may be ordered to restore 
the property to its original condition and take other action deemed necessary to remedy such violations, or 
may be fined, or both. 

 
     11.3 Legal Action 

Upon request of the Commission, the Select Board may authorize town counsel to take legal action for 
enforcement of this bylaw under civil law. Upon request of the Commission, the chief of police may take 
legal action for enforcement of this bylaw under criminal law. Municipal boards and officers, including 
any police officer or other officer having police powers, shall have authority to assist the Commission in 
enforcement. 

 
     11.4 Fines 

Any person who violates any provision of this bylaw, or regulations, permits, Orders of Conditions, 
Orders of Resource Area Delineation, Determinations of Applicability, enforcement order, or other 
administrative orders issued thereunder, shall be punished by a fine set by the Commission at $300 per 
violation. Each day or portion thereof during which a violation continues, or unauthorized fill or other 
alteration remains in place, shall constitute a separate offense, and each provision of the bylaw, 
regulations, permit, or administrative orders violated shall constitute a separate violation. 
 
As an alternative to criminal prosecution in a specific case, the Commission may, in its sole discretion, 
issue citations with specific penalties pursuant to the non-criminal disposition procedure set forth in G.L. 
c. 40 §21D, which West Newbury has adopted in §XXVIII of the Bylaws of the Town of West Newbury. 

 
As long as any person in violation demonstrates, in the sole judgement of the Commission, a reasonable, 
good faith effort to comply with this bylaw, the Commission may refrain from issuing fines. However, the 
Commission may resort to issuing fines when the violator ceases to demonstrate a reasonable, good faith 
effort toward achieving compliance. This provision does not preclude the Commission from exercising its 
prosecutorial discretion to issue fines or preclude the Commission from simultaneously ordering 
mitigation and/or restoration of the affected resource areas. 
 

     11.5 Appeal of Fines 
In addition to the appeal provisions under G.L. c.  40, §21D, persons fined may appeal in writing to the 
Commission within 21 days of issuance.  

 
    11.6 Vacate Fines  

The Commission may vacate fines where compliance has been established or where the issuance of fines 
is inconsistent with the interests of this bylaw. The Commission may suspend fines as long as the person 
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in violation demonstrates a reasonable, good faith effort toward obtaining compliance. The Commission 
may restore suspended fines at any time during an existing violation. This provision does not preclude the 
issuance of fines in conjunction with orders for restoration or mitigation. 
 

12.  Regulations 
The Commission may promulgate regulations after public notice and a public hearing to effectuate the purposes 
of this bylaw, effective when voted by the Commission and filed with the town clerk. At a minimum, these 
regulations shall reiterate the terms defined in this bylaw, define additional terms and requirements not 
inconsistent with the bylaw, impose filing and consultant fees, and include design specifications and performance 
standards which provide for undisturbed vegetative buffers extending from the edge of resource areas. Failure by 
the Commission to promulgate such regulations or a legal declaration of their invalidity, in whole or in part, by a 
court of law shall not act to suspend or invalidate the effect of this bylaw. 
 
13.  Relation to the Wetlands Protection Act 
This bylaw is adopted under the Home Rule Amendment of the Massachusetts Constitution and the Home Rule 
statutes, independent of the Wetlands Protection Act (G.L. c. 131 §40) and regulations (310 CMR 10.00) 
thereunder. It is the intention of this bylaw that the purposes, jurisdiction, authority, exemptions, regulations, 
specifications, standards, and other requirements shall be interpreted and administered as more protective than 
those of the Wetlands Protection Act (G.L. c. 131 §40) and regulations (310 CMR 10.00). 
 
14.  Severability 
The invalidity of any section or provision of this bylaw shall not invalidate any other section or provision thereof, 
nor shall it invalidate any permit, Order of Condition, Order of Resource Area Delineation, Determination of 
Applicability, enforcement or other administrative orders which previously has been issued. 
 
15.  Effective Date 
The effective date of this bylaw shall be the first day of the month following the approval of the bylaw by the 
Attorney General.  
 
This bylaw shall not be applicable to activity that is the subject of a Notice of Intent, Request for Determination of 
Applicability, or Abbreviated Notice of Resource Area Delineation filed with the Commission pursuant to the 
provisions of the Wetlands Protection Act (G.L. c. 131 §40) and regulations (310 CMR 10.00) before the effective 
date of this bylaw. This bylaw shall not be applicable to activity that has been issued a permit, Order of 
Conditions, Order of Resource Area Delineation, or Determination of Applicability pursuant to the provisions of 
the Wetlands Protection Act (G.L. c. 131 §40) and regulations (310 CMR 10.00) before the effective date of this 
bylaw. 
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ARTICLE:

AMOUNT REQUESTED:
CONTACT PERSON:
PHONE NUMBER:

Why should the Town make this purchase? What needs will be met? Who will benefit?

What factors affect the timing of this purchase?

When should this Article be sunsetted - how long will the project take? N/A

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.) None

Please attach additional pages or other supporting documentation.

ARTICLE REQUEST FORM
Amendments and Additions to Zoning Definitions

$0.00

Sam Joslin
978-618-4430

N/A

The purpose of this zoning amendment is to update definitions, primarily to bring these into alignment with 
building code definitions.  

N/A

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have 
useful life of at least five years; 2) cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, 
please confirm that this item is on the Capital Improvements Committee Schedule for future capital investments.
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SECTION 2. DEFINITIONS 
 

For the purposes of this by-law certain terms and words are herein defined as follows: 
Words used in the present tense include the future; words in the singular number include the plural and 
words in the plural number include the singular; the word “shall” is mandatory and not directory; the 
word “lot” includes the word “plot”; the word “land” includes the words “marsh” and “water”. 

 
Accessory Building. A building not attached to any principal building, customarily incidental to and 
located on the same lot with the principal building. [Amended by vote of Annual Town Meeting, Article 
13, effective November 4, 2019, and approved by the Attorney General on November 1, 2021 and posted 
according to law on November 4,2021] 

 
Accessory Structure. A structure that is accessory to and incidental to that of dwelling(s) and that is 
located on the same lot 
 
Accessory Use. A use subordinate and customarily incidental to the principal use and located on the same 
lot as the principal use. [Amended by vote of Annual Town Meeting, Article 13, effective November 4, 
2019, and approved by the Attorney General on November 1, 2021 and posted according to law on 
November 4,2021] 

 
Addition.  An extension or increase in floor area, number of stories or height of a building or structure. 
 
Adult Use. Adult use shall mean any of the following adult uses as separate or combined entities or activities. 
(1) Adult bookstore: an establishment having a substantial or significant portion of its stock in trade, books, 
magazines, and other matter which are distinguished or characterized by their emphasis depicting, describing 
or relating to “Sexual conduct” or “Sexual excitement” as defined by MGL Chapter 272, Section 31; (2) 
Adult video store: an establishment having a substantial or significant portion of its stock in trade videos, 
movies, CD-ROM, DVD or similar technologies that provide images to be viewed on or off premises which 
are distinguished or characterized by their emphasis depicting, describing or relating to “Sexual excitement” 
or “Sexual conduct” as defined in MGL Chapter 272, Section 31; (3) Adult paraphernalia store: an 
establishment having a substantial or significant portion of its stock, devices, objects, tools or toys which are 
distinguished or characterized by their association with sexual conduct or sexual excitement as defined by 
MGL Chapter 272, Section 31; (4) Adult motion picture theater: a building or structure used for presenting 
material distinguished by an emphasis on matter depicting, describing or relating to sexual conduct or sexual 
excitement as defined by MGL Chapter 272 Section 31; (5) Adult live entertainment establishment: any 
establishment which displays live entertainment which is distinguished or characterized by its emphasis 
depicting, describing or relating to sexual conduct or sexual excitement as defined by MGL Chapter 272 
Section 31. 

 
Animal Hospital or Veterinary. Facilities for keeping animals to be treated, in treatment or 
recovering from treatment in accord with normal veterinary practice as established by the 
Massachusetts Board of Registration of Veterinary Medicine. 

 
Apartment. A dwelling unit which occupies a part of a building, other parts of which may or may 
not be used as dwellings. 

 
Apartment House. A building arranged, intended or designed to be occupied by two or more 
families living independently of each other. 

 
Assisted Living Facility. A managed residential community, operating under provisions of  MGL 
Chapter 19D and contained in one or more primary buildings consisting of private residential units with 
or without kitchens. Further, said facilities may provide assistance with activities of daily living, together 
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with meal service, housekeeping services, social and recreational activities and personal care services, 
transportation services, in a group setting primarily limited to individuals 62 years and older or couples, 
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one of whom is at least 62 years of age, who require help or assistance with activities of daily living but 
do not require full time nursing care. 

 
ATM/Automatic Teller Machine. A drive in or walk in banking facility which either stands as a 
single structure or is attached to another building. 

 
Basement. The part of the building which is wholly or partly below ground level.  A story that is not a story 
above grade plane (see “story above grade plane”) 

 

Basement, Finished [Deleted, by vote of Annual Town Meeting, Article 13, effective November 4, 2019 
and approved by the Attorney General on November 1, 2021 and posted according to law on November 
4,2021] 

 
Bed and Breakfast. A house, or portion thereof, where up to four lodging rooms, with meals, are 
provided providing that the maximum duration of any tenant shall be less than 14 consecutive nights. 
The operator shall live on the premises, or in an adjacent premises immediately abutting the residence 
with the bed and breakfast facility. [Amended by vote of Annual Town Meeting, Article 24, effective 
October 18, 2020, and approved by the Attorney General on January 25, 2022 and posted according to 
law on April 1, 2022] 

 
Boarding House. A building or premises, other than a hotel or bed & breakfast, for not more than four (4) 
persons, provided that the principal use is as a private residence, where rooms are let and where meals 
may be regularly served by prearrangement for compensation; not open to short term paying guests. 
[Amended by vote of Annual Town Meeting, Article 24, effective October 18, 2020, and approved by the 
Attorney General on January 25, 2022 and posted according to law on April 1, 2022] 

 
Building. A structure having a roof or cover for the shelter, housing, or permanent habitation for 
one (1) or more persons.  Any structure used or intended for supporting or sheltering any use or 
occupancy. 

 
Building Inspector/ Building Official. See Inspector of Buildings/Building Commissioner. 

 

Building Lot or Lot. [Deleted, by vote of Annual Town Meeting, Article 13, effective November 4, 2019 
and approved by the Attorney General on November 1, 2021 and posted according to law on November 
4,2021] 

 
Cemetery. An area of land for the interment of human remains. 

 

Child Care Center. A child care center or school-age child care program as defined in Massachusetts 
General Laws Chapter 15D, Section 1A. [Amended by vote of Annual Town Meeting, Article 13, effective 
November 4, 2019, and approved by the Attorney General on November 1, 2021 and posted according to 
law on November 4,2021] 

 
Cluster Zoning. [Deleted, by vote of Annual Town Meeting, Article 13, effective November 4, 2019 and 
approved by the Attorney General on November 1, 2021 and posted according to law on November 
4,2021] 

 
Condominium. A system of real estate ownership in which a person or persons, partnership or 
corporation own one or more units or parcels in a multi-unit structure or parcel of land plus an 
undivided interest in elements and/or components owned jointly by all of the unit or parcel 
owners, or as defined in Chapter 183A of the General Laws. 
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Congregate Housing. A group living arrangement for elderly persons and persons with disabilities who 
cannot easily maintain their own housing, financially or otherwise, but who do not need nursing home care. 
The persons living together may care for themselves or may have some support services. [Amended by vote 
of Annual Town Meeting, Article 24, effective October 18, 2020, and approved by the Attorney General on 
January 25, 2022 and posted according to law on April 1, 2022] 

 
Cooperative. A system of ownership in which shares in a corporation are owned, entitling an owner or 
owners to occupancy of a portion of real estate owned by the corporation. 

 
Contiguous and Buildable Area. See Section 6.A.2. [Amended by vote of Annual Town Meeting, Article 13, 
effective November 4, 2019, and approved by the Attorney General on November 1, 2021 and posted 
according to law on November 4,2021] 

 
Corner Lot. A lot abutting two or more public or private ways at their intersection. 
[Amended by vote of Annual Town Meeting, Article 13, effective November 4, 2019, and approved by the 
Attorney General on November 1, 2021 and posted according to law on November 4,2021] 

 
Cul-de-sac. A dead enddead-end street with the closed end consisting of a turn around. Refer to the West 
Newbury Planning Board Rules and Regulations Governing the Subdivision of Land, as may be amended. 
[Amended by vote of Annual Town Meeting, Article 13, effective November 4, 2019, and approved by the 
Attorney General on November 1, 2021 and posted according to law on November 4,2021] 

 
Dwelling. Any building, or part thereof, used for habitation for one (1) or more persons, but not 
including commercial accommodations for transient occupancy or trailers or mobile homes, 
however mounted. 

 
Dwelling Unit. One (1) or more rooms with cooking, living, sanitary and sleeping facilities 
arranged for the use of one (1) or more persons living together as a single housekeeping unit.  
A single unit providing complete independent living facilities for one or more persons, 
including permanent provisions for living, sleeping, eating, cooking and sanitation. 

 
Family. One (1) or more persons living together in one dwelling unit, but not including sororities, 
fraternities and other communal arrangements. 

 
Family Day Care. A day care facility for not more than six children located in a building in which the 
primary purpose is residential. 

 
Farming. The use of land for agriculture as defined in Massachusetts General Laws Chapter 128, Section 
1.A., as may be amended. [Amended by vote of Annual Town Meeting, Article 13, effective November 4, 
2019, and approved by the Attorney General on November 1, 2021 and posted according to law on 
November 4,2021] 

 
Floor Area. Floor area shall be the cumulative floor area, of all levels within the perimeter of the outside walls 
of the building under consideration, without deduction for hallways, stairs, closets, thickness of walls, 
columns or features. In the case of a multi-unit building, the center of the common wall shall be included. 

 
Frontage. The linear extent of a lot measured along a constructed street right-of- or way from the 
intersection of one side lot line to the intersection of the other side lot line of the same lot, which can be 
used for access to the lot but not including any portion thereof devoted to a right-of-way or a driveway 
serving more than one lot unless a special permit for a common driveway has been approved by the Planning 
Board. 
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Frontage at corner lot. At a corner, frontage shall be measured to the point of intersection of the 
extension of the sideline of the rights-of-way. (see diagram in Appendix One). [Amended by vote of the 
Annual Town Meeting, second session, on May 6, 2009, approved by the Attorney General on August 11, 
2009 and posted according to law on August 20 ,20, 2009] Frontage for a corner lot shall be measured 
on the side of the lotthat will be used to access the property and the proposed construction will front on. 

 
 
Frontage on Curved Streets and in Cul-De-Sacs. For lots fronting on curved streets and cul-de-sacs, the 
frontage distance shall be determined by measuring the cumulative linear distances along the curves 
and any tangent sections there between, where the lot fronts on the street. See diagram in Appendix 
One. [Added by vote of the Annual Town Meeting of April 30, 2007, approved by the Attorney General 
on June 11, 2007 and posted according to law on June 25, 2007.] 

 
Garage, Private. Covered space for the housing of motor vehicles, but not for the rental of more than two 
(2) stalls or for commercial repair of vehicles or commercial storage of vehicles. 

 
Garage, Public. Any garage other than a private garage, available to the public, operated for gain, 
and which is used for storage, repair, rental, greasing, washing, servicing, adjusting or equipping 
of automobiles or other motor vehicles, or supplying of gasoline or oil to motor vehicles. 

 
Gasoline Station. An establishment which provides for the refueling of and servicing of 
motor vehicles and operations incidental thereto, and may include facilities for lubricating, 
washing or otherwise servicing motor vehicles, but not including the painting thereof by any 
means. 

 
Hazardous Materials. A substance or solid material in a quantity or form that significantly 
contributes to serious illness or death, or that poses a substantial threat to human health or poses 
an unreasonable risk to health, safety, property or the environment when improperly managed, 
including all materials listed as hazardous by the Environmental Protection agency, under the 
Toxic Substance Control Act, Federal Resource Conservation and Recovery Act or similar 
authority, the Department of Energy or the Commonwealth of Massachusetts pursuant to 
applicable General Laws. 

 
Hotel. A building, or portion thereof, or a group of buildings on a single lot, intended to be used for the 
temporary occupancy of three (3) or more short termshort-term paying guests who are lodged, with or 
without meals, and in which major provision for cooking may be made in a central kitchen but may not 
be in the individual rooms or suites. [Amended by vote of Annual Town Meeting, Article 24, effective 
October 18, 2020, and approved by the Attorney General on January 25, 2022 and posted according to 
law on April 1, 2022] 

 
Inspector of Buildings/ Building Commissioner. The administrative chief of the building 
department in a municipality who is charged with the enforcement of 780 CMR in accordance 
with M.G.L. c. 143 §§ 3 and 3A as well as the enforcement of the Zoning-By- Law. 

 
Kennel. Facilities for keeping four (4) or more dogs three (3) months old or older on a single 
premises, whether maintained for breeding, boarding, sale, training, hunting or other purposes 
and including any shop where dogs are customarily kept for sale. 

 
Kindergarten. A school or class of young children, usually from four (4) to six (6) years of age. 

 

Loading Space, Off-Street. An off-street space or berth, on the same lot with a building, for the 
temporary parking of vehicles while loading or unloading merchandise or material, and which has 
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access to a street or other appropriate means of ingress or egress. 
 
 
Lodging House.  A one-family dwelling where one or more occupants are primarily permanent in nature n 
and rent is paid for guest rooms.

Commented [SJ23]: Replaced "boarding house" to be 
consistent with BC 

 
Supplemental (Articles) meeting packet for meeting on March 20, 2024

 
139



  

 
 
Lot. An area of land in single ownership with definite boundaries, established by a recorded plan or deed, 
including a lot created by combining several previously recorded lots, and used or available for use as the 
site of one or more buildings or for any other purpose. [Amended by vote of Annual Town Meeting, Article 
13, effective November 4, 2019, and approved by the Attorney General on November 1, 2021 and posted 
according to law on November 4,2021] 
 
Lot Area. The area of a lot exclusive of any area in a street or way, public or private. [Added by vote of 
the Annual Town Meeting of April 30, 2007, approved by the Attorney General on June 11, 2007 and 
posted according to law on June 25, 2007.]  The area of the horizontal plane of a parcel of land 
bounded by the front, side and rear lot lines. 

 
Lot Width. The shortest distance between the side lot lines of the lot measured at the minimum front set 
back line. 

 
Maximum Building Coverage. The maximum permissible area that may be covered by the ground floor 
area of all buildings, portions or that building and appurtenances on a lot when viewed from above; to be 
measured as a percent of the required minimum lot area in the zoning district where the lot is located. 

 
Maximum Lot Coverage. The maximum permissible area that may be covered by all impervious surfaces 
on a lot, such as but not limited to buildings, pools, paved tennis courts, paved driveways and walkways; 
to be measured as a percent of the required minimum lot area in the zoning district. 

 
Membership Club. A private, non-profit organization, building or grounds, to include specifically country 
clubs and fraternities and other organizations to which membership is limited or controlled. 

 
Mobile Home. Any vehicle or object, which is drawn by or used in connection with a motor 
vehicle and which is so designed and constructed or reconstructed or added to by means of such 
accessories as to permit the use and occupancy thereof for human habitation, whether resting on 
wheels, jacks, or other foundations. It shall include the type of vehicle or modular construction 
commonly known as a mobile home, containing complete electrical, plumbing, and sanitary 
facilities and designed to be installed on a temporary or permanent foundation for permanent 
living quarters. 

 
Municipal Buildings and Use. Facilities owned by the Town of West Newbury, operated by the Town of 
West Newbury, or both, and the uses conducted therein. 
[Added by vote of Annual Town Meeting, Article 13, effective November 4, 2019, and approved by the 
Attorney General on November 1, 2021 and posted according to law on November 4,2021] 

 
Non-Conforming Lot. A non-conforming lot is an existing lawful lot, which does not conform to 
the regulations for the district in which it is located and which existed at the time of the 
publication of notice of the hearing before the Planning Board respecting the regulation to which 
it does not conform as described in M.G.L. 40A § 6. 

 
Non-Conforming Use. A non-conforming use of land or building is an existing lawful use of land 
or building which does not conform to the regulations for the district in which such use of land or 
building exists and which existed at the time of publication of notice of the hearing before the 
Planning Board respecting the regulation to which it does not conform as described in M.G.L. 
40A § 6. 

 
Nursery School. A place for group pre-school training of children. 
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Open Space Preservation Development A residential development in conformance with the Section 6.B, 
in which the buildings and accessory uses are clustered together into one or more groups separated from 
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adjacent property and from other groups in the same development by intervening open land, and in which 
the minimum dimensional requirements of lots are reduced and the land gained thereby is preserved as open 
space. [Amended by vote of Annual Town Meeting, Article 13, effective November 4, 2019, and approved 
by the Attorney General on November 1, 2021 and posted according to law on November 4,2021] 

 
Principal Building. A building in which the primary use of the lot on which the building is located is 
conducted. 

 
Principal Use. The main primary use of land or structures on a lot, as determined by the Inspector of 
Buildings. 

 

Screened Area. A section shielded from view from adjacent areas by fencing, hedges or trees. 
 

Screening. The material used to shield an area from view. 
 

Short TermShort-Term Paying Guest. A person who rents a room in a hotel or bed & breakfast for less 
than 14 consecutive nights. [Amended by vote of Annual Town Meeting, Article 24, effective October 18, 
2020, and approved by the Attorney General on January 25, 2022 and posted according to law on April 
1, 2022] 

 
Sign. Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems, devices, 
designs, trade names, or trademarks, whether stationary or portable, by which anything is 
made known, such as are used to designate or locate an individual, a firm, an association, a corporation, a 
profession, a business, or a commodity or product, which are visible from a public or private street or 
right-of-way and used to attract attention. 

 
Stream, Bank of. Rising ground bordering a flowing body of water as defined in 310 CMR 10 of 
Massachusetts Regulations. 

 
Street. A public way or a private way either shown on a plan approved in accordance with the 
subdivision control law, or otherwise qualifying a lot for frontage under the subdivision control 
law. 
Street Line. The dividing line between a street and a lot and, in the case of a public way, the street 
line established by the public authority laying out the way upon which the lot abuts. 

 
Structure. Any construction, erection, assemblage or other combination of materials upon the 
land, necessitating pilings, footings or a foundation for attachment to the land including 
swimming pools two (2) feet or more deep or having a surface of seventy-five (75) or more 
square feet and including all swimming pools permanently equipped with a water circulating 
system.  That which is built or constructed. 

 
Swimming Pool. An artificial pool of water or a natural pool altered to have a depth of two (2) 
feet or more at any point or seventy-five (75) or more square feet of surface and used for 
swimming or bathing, located indoors or outdoors, together with the equipment, and 
appurtenances used in connection with the pool. 

 
Town House. A single family dwelling attached to another single family dwelling, in such a manner that 
each dwelling has a floor at ground level and front and rear access to the outside. 

 
Trailer. Any vehicle or object which is drawn by a motor vehicle. 

 

Veterinary. See Animal Hospital 

Commented [SJ30]: Changed for consistency  

Commented [SJ31]: Term only used in definitions 

Commented [SJ32]: Term only used in definitions 

Commented [SJ33]: BC definition 

Commented [SJ34]: Delete definition and delete from 
listed uses.  This will fall to requirements for accessory 
structures for zoning and to the BC as to how to construct it 

Commented [SJ35]: Term only found in definitions.   
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Wetlands. Swamps, bogs and freshwater wetlands as defined by Chapter 131, Section 40 of the General 
Laws of the Commonwealth of Massachusetts. [Amended by vote of Annual Town Meeting, Article 13, 
effective November 4, 2019, and approved by the Attorney General on November 1, 2021 and posted 
according to law on November 4,2021] 

 
Yard. An open space, other than an enclosed court, on the same lot with a building or group of 
buildings, which open space lies between the building or group of buildings and a lot line, and is 
not occupied or obstructed from the ground upward by a building or a structure, except for fences. 

 
Yard, Front. A yard extending across the full width of the lot and lying between the street line of 
the lot and the nearest line of the building. The depth of a front yard shall be the minimum 
distance between the building and the front lot line. 

 
Yard, Rear. A yard extending across the full width of the lot and lying between the rear lot line of 
the lot and the nearest line of the building. The depth of a rear yard shall be the minimum distance 
between the building and the rear lot line. 

 
Yard, Side. A yard between the side lot line of the lot and the nearest line of the building, and 
extending from the front yard to the rear yard, or, in the absence of either of such yards, to the 
front or rear lot lines, as may be. The width of a side yard shall be the minimum distance between 
the building and the side lot line. 
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ARTICLE REQUEST FORM
ARTICLE:  

AMOUNT REQUESTED:   

CONTACT PERSON:  

PHONE NUMBER:  

Why should the Town make this purchase?  What needs will be met?  Who will benefit?    

What factors affect the timing of this purchase?  

When should this Article be sunsetted--how long will the project take? 

What ancillary costs do you anticipate? (Maintenance, Insurance, Training, etc.)      

Does this Article involve improvement, preservation or creation of tangible Town-owned assets and projects which 1) have useful life of at least five years; 2) 
cost over $20,000 and or 3) for which the Town is authorized to borrow funds? If so, please confirm that this item is on the Capital Improvements Committee 
Schedule for future capital investments.

Please attach additional pages or other supporting documentation. 

Sawmill Brook Acquisition Administrative Costs

 $10,000

Angus Jennings

978-363-1100 x111

This successful land acquisition project resulted from a partnership with Essex County Greenbelt and award of a EEA LAND Grant of $355,000.  
Because the Town is the property owner in this project, rather than the CR holder as in past Greenbelt partnerships, there have been administrative (legal) 
costs that weren't anticipated.  Additionally, receipt of the LAND Grant has required additional work that wasn't included in the original CPA funding 
application.  This includes surveying, installation of parking and signage, and preparation and submittal of a Management Plan in order to receive the grant 
funds.  Close to $3,000 in legal costs have been incurred to date and paid for from the General Counsel line item. These should have been funded from 
the CPA project, but were unanticipated at the time of application. It is unknown what the balance of the administrative costs to comply with LAND 
Grant requirements will be, so the amount being requested is a high estimate.  Any unused funds will be returned to the CPA Undesignated Fund.

The work to complete LAND Grant requirements is due by June 30, 2024.  It is requested that this warrant article be placed on the Special Town Meeting 
warrant so that the funds are available immediately on approval.

June 30, 2024

None

No

 
Supplemental (Articles) meeting packet for meeting on March 20, 2024

 
144



COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT ELIGIBILITY 

 
 

January 2024  Page 1 
 

This application may be completed electronically and emailed to cpc@wnewbury.org or printed 
and completed by hand and submitted to the CPC Administrator.  All applications must be received 
by the CPC Office at least 2 weeks prior to a scheduled meeting in order to be considered by the 
Committee.  For more information contact 978-363-1100 X131. 
 
APPLICANT INFORMATION: 
 

Project Name: Sawmill Brook Acquisition Administrative Costs 

Project Address: Archelaus Place and Poor House Lane 

Map/Lot:  Map R14-30F 

Applicant Name: 
(Group or Committee Affiliation) 

West Newbury Select Board 

Contact Person: Angus Jennings 

Telephone:  (978) 363-1100 x111 

Address: 381 Main Street 
West Newbury, MA 01985 

Email: townmanager@wnewbury.org 

Date of Application: March 4, 2024 

 
 
COMMUNITY PRESERVATION CATEGORY: (Consult guidelines on following page and check all that 
apply) 
 

 Open Space 

X Recreation 

  Historic Preservation 

  Eligible/On State Registry 

  Designated by Historic Commission 

 Community Housing 

 
  

 
Supplemental (Articles) meeting packet for meeting on March 20, 2024

 
145



COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT ELIGIBILITY 

 
 

January 2024  Page 2 
 

CPA ELIGIBILITY REQUIREMENTS 

 Open Space Recreation Historic Housing 

Acquire Yes Yes Yes Yes 

Create Yes Yes No Yes 

Preserve Yes Yes Yes Yes 

Support No No No Yes 

Rehabilitate 
and/or  
Restore 

Yes, 
if acquired or 
created with 

CPA funds 

Yes 
 

(New 7/8/2012) 

Yes Yes 
If acquired or 
created with 

CPA funds 
Adapted from “Recent Developments in Municipal Law”, Massachusetts Department of Revenue, 
October 2012 

 

General Criteria 

The Community Preservation Committee will give preference to proposals which address as many 
of the following general criteria as possible: 

 Are consistent with the planning documents that have received wide scrutiny, public input 
and have been adopted by the Town such as the Open Space and Recreation Plan, Capital 
Improvement Plan and Master Plan; 

 Preserve and enhance the character of the town; 

 Save resources that would otherwise be threatened; 

 Serves a currently under-served population; 

 Either serve more than one CPA purpose (especially in linking open space, recreation and 
community housing) or demonstrate why serving multiple needs is not feasible; 

 Demonstrate practicality and feasibility; demonstrate that the project can be implemented 
expeditiously and within budget; 

 Produce an advantageous cost/benefit value; 

 Leverage additional public and/or private funds; 

 Preserve or utilize current town-owned assets; and 

 Receive endorsement by other municipal boards or departments as well as community 
groups. 
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COMMUNITY PRESERVATION COMMITTEE 
APPLICATION FOR PROJECT ELIGIBILITY 

 
 

January 2024  Page 3 
 

PROJECT DESCRIPTION: 

 
Provide a description of the project: 
 
This successful land acquisition project resulted from a partnership with Essex County Greenbelt and 
award of a EEA LAND Grant of $355,000. Because the Town is the property owner in this project, 
rather than the CR holder as in past Greenbelt partnerships, there have been administrative (legal) 
costs that weren't anticipated. Additionally, receipt of the LAND Grant has required additional work 
that wasn't included in the original CPA funding application. This includes surveying, installation of 
parking and signage, and preparation and submittal of a Management Plan in order to receive the 
grant funds. 

How is this project consistent with the goals of the CPA? 
 
The acquisition of this property has already been approved and awarded CPA funds.  This request 
covers the unanticipated administrative costs associated with the acquisition. 

What is the intended timeline of the project? 
 
The project will start immediately following approval at the April Special Town Meeting and be 
completed in Fall 2024 or Spring 2025 depending on weather conditions. 

 
FUNDING: 
 

Estimated funding needed for this project: $ 10,000 

CP funding requested: $ 10,000* 

*Note that these costs are a high estimate.  Any unused funds will be returned to the CPA Undesignated 
Fund. 
 
OTHER: 
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COMMUNITY PRESERVATION COMMITTEE 

APPLICATION FOR PROJECT FUNDING 
 

 

January 2024  Page 1 
 

 
This application may be completed electronically and emailed to cpc@wnewbury.org or printed 
and completed by hand and submitted to the CPC Administrator.  All applications must be received 
by the CPC Office at least 2 weeks prior to a scheduled meeting in order to be considered by the 
Committee.  For more information contact 978-363-1100 X131. 
 
APPLICANT INFORMATION 
 

Project Name: Sawmill Brook Acquisition Administrative Costs 

Project Address: Archelaus Place and Poor House Lane 

Map/Lot:  Map R14-30F 

Applicant Name: 
(Group or Committee Affiliation) 

West Newbury Select Board 

Contact Person: Angus Jennings 

Telephone:  (978) 363-1100 x111 

Address: 381 Main Street 
West Newbury, MA 01985 

Email: townmanager@wnewbury.org 

Date of Application: March 4, 2024 

 
PROJECT ELIGIBILITY 
 

Community Preservation Category (ies) Recreation 

Date Approved by CPC March 14, 2024  

 
PROJECT INFORMATION 
 
Provide information for the following project components, providing attachments where 
necessary which clearly reference the heading.  All project components listed must be addressed 
in order for the project to be considered by the CPC. 
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COMMUNITY PRESERVATION COMMITTEE 

APPLICATION FOR PROJECT FUNDING 
 

 

January 2024  Page 2 
 

 PROJECT SUMMARY - Provide a description of the Project, including the property involved 
and its proposed use. 
 
This successful land acquisition project resulted from a partnership with Essex County Greenbelt and 
award of a EEA LAND Grant of $355,000. Because the Town is the property owner in this project, 
rather than the CR holder as in past Greenbelt partnerships, there have been administrative (legal) 
costs that weren't anticipated. Additionally, receipt of the LAND Grant has required additional work 
that wasn't included in the original CPA funding application. This includes surveying, installation of 
parking and signage, and preparation and submittal of a Management Plan in order to receive the 
grant funds.  

PUBLIC BENEFIT – Describe in detail the benefits West Newbury will receive from the Project 
and how the Project meets the Community Preservation Committee’s Project Evaluation 
Criteria.  
 
The administrative costs associated with this land acquisition should have been included in the 
original CPA funding application.  Close to $3,000 in legal costs have been incurred to date and paid 
for from the General Counsel line item. These should have been funded from the CPA project, but 
were unanticipated at the time of application.  By requesting additional funds from CPA now, other 
Town Department budgets will not be burdened by these unanticipated costs. 

CONTROL OF SITE - Indicate whether the applicant owns or has a purchase agreement for the 
Project site.  If the property is under agreement, include a description of the agreement and 
the timing and conditions of the purchase.  If the applicant does not have site control, explain 
how the project will go forward. 
 
The Sawmill Brook Conservation area is owned by the town of West Newbury acting by and through 
its Select Board under care, custody, and control of the Conservation Commission by way of a 
quitclaim deed recorded at Book 34573 Page 499. A copy of this deed is included herewith. 
 
The property will also be subject to a Conservation Restriction held by Essex County Greenbelt 
(ECGA). This restriction is currently under review by the Commonwealth and will be recorded against 
title to the property once approved.  
 

 

FEASIBILITY - List all steps that may be required for completion of the Project, such as 
environmental assessment, zoning or other approvals, agreement on terms of any required 
conservation, affordability or historic preservation restrictions, and any other known issues.  
For projects that may affect abutters or the neighborhood, describe methods used to notify 
abutters of the proposal, and support or objections from those affected. 
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COMMUNITY PRESERVATION COMMITTEE 

APPLICATION FOR PROJECT FUNDING 
 

 

January 2024  Page 3 
 

 

SUPPORT – Seek input from relevant Town entities and members of the community.  Provide 
documentation of their response. 
 
The Select Board voted to approve submittal of this funding application. 

SCOPE OF WORK - A scope of work is required to fully develop a time and cost plan for 
recommendation to Town Meeting.  The scope is to be prepared by the Applicant and be 
detailed enough, in the opinion of the CPC, that a professional qualified to perform the work 
will be able to provide an estimate of the time and cost necessary to complete the proposed 
work.  Attach the scope of work to this application. 
 
Scope:  

 Complete survey and stake abutter boundaries 
 Legal costs associated with Conservation Restriction review etc 
 Permitting and installation of parking and signage 
 Technical support for preparation of Land Management Plan 

 

PROJECT TIMELINE - Describe the anticipated steps or phases for completion of the Project.  
State whether the Project will be ready to proceed in the coming fiscal year.  Will this 
be a multi-year project? 
 
Completion of EEA LAND Grant requirements is due by June 30, 2024.  Assuming approval at the April 
29, 2024 Special Town Meeting, the work will begin immediately in order to meet this timeline. 
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COMMUNITY PRESERVATION COMMITTEE 

APPLICATION FOR PROJECT FUNDING 
 

 

January 2024  Page 4 
 

FUNDING - Include a full budget, including itemization of major components and breakdown 
of construction costs.  Describe The estimated annual cost of operating and maintaining the 
site/project after completion.  Describe the basis for your budget and the sources of 
information you used.  
 
Costs: 

 Survey - $ 4,500 
 Legal costs - $ 3,000 
 Parking - $2,000 
 Land Management Plan - $ 500 

 
It is unknown what the exact costs to comply with LAND Grant requirements will be, so the amount 
being requested is a high estimate. Any unused funds will be returned to the CPA Undesignated Fund. 
 
OTHER - Please provide any other information which you think would be useful for the CPC to 
consider when evaluating this project’s eligibility for funding (attach additional pages if 
needed): 
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COMMUNITY PRESERVATION COMMITTEE 

APPLICATION FOR PROJECT FUNDING 
 

 

January 2024  Page 5 
 

APPLICATION CHECKLIST: 

To be completed by Applicant and approved by CPC Administrator prior to the application being 
reviewed by the CPC. 

Y N/A Application Requirement 

X  Proof of ownership or control of the site, structure, or subject of Application. 

X 
 Proof of authorization by the public agency, board, committee, or any entity 

governed by a board, trustees, corporation etc., showing a vote by the entity to 
submit the Applications and take responsibility for the project. 

 
X If the project involves public property, verification that the applicable public 

agency or department supports the project as presented and will oversee the 
project if funded. 

X  Assessor’s map showing location of the Project. 

 X Photographs, including aerial photographs if available.  

 X Detailed scope of work for the project prepared by the Applicant. 

 
X Recent cost and time to complete estimates from professionals qualified to 

complete the project. 

 X Proposed oversight and management plan for the Project. 

 
X If the project involves a historic resource, evidence (date of listing on the state 

register or a letter from the West Newbury Historical Commission confirming its 
determination of significance) with the application that it meets these criteria.  

 X Architectural plans and specifications, for new construction or rehabilitation. 

 X Maps, renderings, site plans. 

 X Historic structures report, existing conditions report. 

 X Names and addresses of project architects, contractors and consultants. 

X*  Documentation of support from Town entities and Community. 

 X Permission from the property owner to display a CPC funded project sign. 

 
*Submittals to be submitted for March 14, 2024 meeting review 
 
Approval by CPC Administrator: 
 

Signature Wendy Reed 

Date March 4, 2024 
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	Text1: Annual transfer of CPA Community Housing funds to the Affordable Housing Trust
	Text2:   The FY23 10% allocation for Community Housing ($ 60,904)
	Text3: Angus Jennings
	Text4: 978-363-1100 X111
	Text5: The Affordable Housing Trust was established for the purpose of supporting and creating low and moderate income housing in West Newbury.  As this is their sole focus, they are in a better postiion to evaluate the resources, needs and priorities for this use.  The AHT and CPC entered into a grant agreement in 2023 that defines the uses and responsibilities associated with these funds.  This will be reviewed annually, along wtih the request to transfer the previous years Community Housing allocation
	Text6: The amount of each fiscal year's allocation is not known until November of the following fiscal year.  As a result, the annual transfer request will be for the prior fiscal year's balance of the Community Housing portion of the CPA.
	Text7: Once approved, the transfer may happen immediately
	Text8: None
	Text9: No


