
 
TOWN OF WEST NEWBURY  

PLANNING BOARD 
Tuesday September 19th, 2023 7:00 p.m. 

AGENDA 
For Remote Participation see below. 

 
For any resident unable to access the meeting virtually, the 1st Floor hearing room will be made available to view and 
participate in the meeting. The meeting will also be live on your local cable access channel, as well as recorded and 
posted on the Town of West Newbury YouTube page https://www.youtube.com/@westnewburycable6279 following 
the meeting. Any public comments, input, or questions prior to the meeting may be sent to 
townplanner@wnewbury.org 

 
1. 7:00 – Public Hearing on Proposed Zoning Bylaw Changes:  Addition of Accessory Dwelling Units Bylaw, Strike 

and Replace Non-Conforming Uses and Structures Bylaw  
 

2. 7:30 – Public Hearing – 26 Church Street – Special Permit for a Kennel in a Residential District 
 

3. 8:30 PM - Public Hearing – Continued from September 5, 2023 – 87 Crane Neck Street – Special Permit for a 
Reduced Frontage Lot  
 

4. 8:30 PM - Public Hearing – Continued from September 5, 2023 – 87 Crane Neck Street – Special Permit for 
Common Driveway  
 

5. Housing Opportunities Initiative Status Report Discussion 
 

6. Fall Town Meeting, Discussion of 3 Minute Board and Committee Report regarding Housing Opportunities 
Initiative 
 

7. General Business: 
 Minutes –August 15, 2023; Others, if any.  
 Correspondence  
 Administrative Details 
 Placement of Items for Future Planning Board Agendas  
 Items not Reasonably Anticipated by the Chair 48 Hours in Advance of a Meeting 

The Planning Board reserves the right to take Agenda items out of order
Addendum to Meeting Notice Regarding Remote Participation  
Pursuant to Chapter 2 of the Acts of 2023 that includes extending certain COVID - 19 measures adopted during the state 
of emergency, this meeting of the West Newbury Planning Board will be conducted via remote participation to the 
greatest extent possible. Members of the public who wish to view and/or listen to the meeting may do so using Zoom, 
by calling the telephone number or using the VideoLink listed below: 
Zoom Meeting Instructions: 
Phone: 1+(646) 558-8656 
VideoLink: https://us06web.zoom.us/j/83669185994?pwd=WS9JcW13dW9sUEFNSW5xYXpLQmFOQT09 
Meeting ID: 836 6918 5994   Passcode: 607197 
 
 
Every effort will be made to ensure that the public can adequately access the proceedings in real time, via technological 
means. In the event that we are unable to do so, despite best efforts, we will post on the Town of West Newbury 
website an audio or video recording, transcript, or other comprehensive record of proceedings as soon as practicable 
after the meeting. 

https://www.youtube.com/@westnewburycable6279
mailto:townplanner@wnewbury.org
https://us06web.zoom.us/j/83669185994?pwd=WS9JcW13dW9sUEFNSW5xYXpLQmFOQT09


 

 
To see if the Town will vote to amend the Town of West Newbury Zoning Bylaw by striking existing Section 
7 (including 7.1.-7.4) and replacing it with the following new Section 7 (including 7.1-7.9), and further to 
authorize the Town Clerk to make any non-substantive, ministerial changes to numbering and formatting to 
ensure consistency with the remainder of the Zoning By-law, or take any action relative thereto:  

 
Section 7. Nonconforming Uses and Structures  
7.1 Nonconforming single- and two-family residential structures 
 

7.1.1. Nonconforming single- and two-family residential structures may be reconstructed, 
extended, altered, or structurally changed upon a determination by the Building Inspector that 
such proposed reconstruction, extension, alteration, or change does not increase the 
nonconforming nature of said structure. Any one or more of the following circumstances shall not 
be deemed to increase the nonconforming nature of said structure: 

a.  Alteration, reconstruction, extension or change to a structure located on a lot with 
insufficient lot area, which structure as altered, reconstructed, extended or changed 
will comply with all current setback, lot coverage, and building height requirements.  

b.  Alteration, reconstruction, extension or change to a structure located on a lot with 
insufficient frontage, which structure as altered, reconstructed, extended or changed 
will comply with all current setback, lot coverage, and building height requirements.  

c.  Alteration, reconstruction, extension or change to a structure which encroaches 
upon one or more required yard or setback areas, where the alteration, reconstruction, 
extension or change will comply with all current setback, lot coverage and building 
height requirements.  

d. Alteration, reconstruction, extension or change to an existing structure that does 
not meet the required setbacks for purposes of or extending along the existing 
nonconforming building setback line if said expansion or extension does not encroach 
upon another setback or create any new dimensional nonconformity. 

7.1.2. In the event that the Building Inspector determines that the nonconforming nature of any 
single- or two-family structure would be increased by the proposed reconstruction, extension, 
alteration, or change, the Board of Appeals may, by special permit, allow such reconstruction, 
extension, alteration, or change where it determines that the proposed modification will not be 
substantially more detrimental than the existing nonconforming structure to the neighborhood.  

7.2 Nonconforming structures other than single- and two-family residential structures 
 

7.2.1. The Board of Appeals may award a special permit to reconstruct, extend, alter, or change a 
nonconforming structure in accordance with this section only if it determines that such 
reconstruction, extension, alteration, or change shall not be substantially more detrimental than 
the existing nonconforming structure to the neighborhood. 

7.3 Variance required 
 

7.3.1. Except as provided in 7.1 above, the reconstruction, extension or structural change of a 
nonconforming structure in such a manner as to increase an existing nonconformity, or create a 
new nonconformity, shall require the issuance of a variance from the Board of Appeals. 



 

7.4 Nonconforming uses 
  

7.4.1. The Board of Appeals may award a special permit to change or extend a nonconforming 
use, including to another nonconforming use, in accordance with this article only if it determines 
that such change or extension shall not be substantially more detrimental than the existing 
nonconforming use to the neighborhood. 

7.5 Abandonment or non-use 
 

7.5.1. A nonconforming use or structure which has been abandoned, or not used for a period of 
two years, shall lose its protected status and be subject to all of the provisions of this bylaw. 

7.6 Reconstruction after catastrophe or demolition 
 

7.6.1. A nonconforming structure may be reconstructed after a catastrophe or after demolition in 
accordance with the following provisions: 

a. Reconstruction of said premises shall commence within two years after such catastrophe 
or demolition.  

b. Building(s) as reconstructed shall be located on the same footprint as the original 
nonconforming structure, shall be only as great in floor area as the original 
nonconforming structure.  

c. In the event that the proposed reconstruction would 1) cause the structure to exceed the 
floor area of the original nonconforming structure; 2) exceed applicable requirements 
for yards, setback, and/or height; or 3) cause the structure to be located other than on the 
original footprint, the provisions of Section 7 shall apply.  

7.7 Reversion to nonconformity 
 

7.7.1. No nonconforming use or structure shall, if changed to a conforming use or structure, 
revert to a nonconforming use- or structure. 

7.8 Lawfully existing uses and structures 

7.8.1. This bylaw shall not apply to structures or uses lawfully in existence or lawfully begun, or 
to a building or special permit issued before the first publication of notice of the public hearing 
on such bylaw, or amendments thereto, as required by MGL c. 40A, § 5. Such prior, lawfully 
existing nonconforming uses and structures may continue, provided that no modification of the 
use or structure is accomplished, unless authorized hereunder. 

7.9 Commencement of Use or Construction  

Construction or operations under a building or special permit shall conform to any subsequent amendment of 
the ordinance or by-law unless the use or construction is commenced within a period of not more than 12 
months after the issuance of the permit and in cases involving construction, unless such construction is 
continued through to completion as continuously and expeditiously as is reasonable. 
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SUMMARY 
 
 
 
 

SPECIAL PERMIT APPLICATION 
SEAN CASTRO 

26 CHURCH STREET 
WEST NEWBURY, MA 

 
 

08/28/2023 
 

 
 
 
Business Description: 
 
To assist in raising and training service dogs for my current employer in Amesbury, MA.  
These services would require the dogs to be on-site. The secondary reason for the kennel 
addition is to provide a safe and secure place for not only the service dogs, but for my own 

dogs that I train and compete with.  As a business, we will NOT be providing any services like 
grooming or daycare, therefore there will be little impact on additional traffic in or out of the 

premises.  This will be a family-run business - there will be NO hiring of employees. 
 

The kennel is constructed as both indoor and outdoor fenced in areas.  All dogs would be 
placed inside during the night.  The dogs would be rotated in and out to reduce any potential 

noise concerns. It is unlikely that the kennel would be at full capacity 24/7/365.  Security 
systems will include door/window alarms and cameras to be installed for additional 
monitoring of the dogs. 

 
Sincerely, 

 
 

 
Sean Castro 
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Following are Questions posed by Dodson & Flinker to help the consultant team move concept 
plans forward and draft zoning regulations. 

• How many districts should be created for MBTA compliance and which lot(s)? 

• Should portions of 331 and 333 Main (Nathan Dennis properties) and 347 Main (Buschur 
and Hawkins property) be included in a MBTA Compliant District with Dunn? Dodson & 
Flinker think that 331 and 333 Main probably have the most value if they are used in 
combination with either Dunn or 347 Main. We know 331 Main has perc'ed successfully and 
that may be its best use. A street connection across all three properties--ideally connecting 
to Daley Drive--would be a big win. A connected street is more likely if all of the parcels have 
more development potential.  

• Do you support the idea of rezoning the remainder of lot(s) that will have 6-acre MBTA 
zones? We mean rezoning with traditional zoning that is not intended for MBTA compliance. 
Here are some potential zoning revisions: moderately increasing the allowed density; 
ensuring that the remainder of lots with MBTA zones can be used for septic, stormwater 
facilities, and open space associated with development in an MBTA zone.  

• Do you support rezoning the frontage lots along the south side of 113 from Dunn to Daley 
Drive? This would not be for MBTA compliance. The zoning changes would be intended to 
facilitate conversion of existing houses to multi-family. The town could allow conversion of 
existing historic structures to multi-family, either by right (with site plan review) or by special 
permit.     

• Should the Business District Zone be expanded as part of this project, even though it 
wouldn’t be included for MBTA compliance?  For example, do you want to encourage 
commercial or mixed-use in the front portion of Dunn that is not currently included in the 
business district?  Does the Business district need other zoning revisions to make business 
and/or mixed-use more viable and ensure high quality future development? 

• Do you have comments on Dodson & Flinker's concept plans? Do they represent a good 
vision for development in these areas (given the density requirements of MBTA zoning)? 
All of the concept plans try to create places where buildings are organized around coherent 
streets and shared open spaces. They incorporate shared open spaces. Buildings are close 
together to provide larger open space elsewhere. Parking is hidden behind buildings, where 
possible. Multiple building types are incorporated into one project. Remember, Dodson & 
Flinker plans to base the zoning on the concept plans, so they want to make sure the concept 
plans show what the town wants.  
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WEST NEWBURY HOUSING OPPORTUNITIES INITIATIVE 
PLANNING BOARD PUBLIC FORUM #2 
SEPTEMBER 5, 2023, 7-9PM 
MEETING NOTES 
 

Presentation 
The mee�ng began with a presenta�on by Dodson & Flinker, the Town’s consultants for this project. 
Dillon Sussman presented a brief overview of the work to date on the project. Peter Flinker presented 
scenarios for development on sites that have been previously iden�fied by the planning process as 
having poten�al for mul�-family zoning districts to comply with the MBTA Communi�es Law. The 
scenarios showed specula�ve development ideas on the Mullen Property, the Knapp Greenhouse 
property, and the Dunn Greenhouse Property. These specula�ve scenarios were commissioned by the 
town and are intended only to inform the development of zoning districts and standards. No actual 
development proposals are currently on the table.  

Peter showed two concept plans for an approximately 6-acre por�on of each site. (5.8 acres is the 
minimum size zoning district that meets West Newbury’s MBTA Communi�es Law unit capacity 
requirement of 87 units at a density of 15 units per acre). For each site, the first concept plan showed 
development of approximately 90 units at 15 units per acre—or full build out under MBTA communi�es 
compliant zoning. However, housing is unlikely to be built at this density in West Newbury due to 
wastewater constraints. A development of this size requires a wastewater treatment plant, which is very 
expensive and may not be financially feasible for a 90-unit development. The second concept plan for 
each site showed a 90-bedroom build out. 90 bedrooms is the maximum size of development that can 
be permited under Title V sep�c requirements. This scale of development is more likely in West 
Newbury.  

Following the presenta�on of development scenarios, Dillon Sussman presented op�ons for zoning 
changes that would meet Town goals while complying with 3A/MBTA Communi�es Law. Some of the 
zoning approaches that were shown go beyond the minimum requirements of the MBTA Communi�es 
Law. They were included because feedback from the Planning Board and some members of the 
community has indicated that there is a strong need for more diverse housing in West Newbury and 
support for zoning changes to enable it.  

Discussion 
After the presentation, members of the Planning Board and the general public asked questions to staff 
from Dodson & Flinker, made comments, and engaged in a discussion as recorded below.  

• Trescott Lambert: why are we rounding up from 87 to 90 units and from 5.8 to 6 acres?  
• Answer from Dodson & Flinker: For ease of communication.  
• Amy Lance: Why is there no plan for 331 Main Street? 
• Answer from Dodson & Flinker: For this meeting, we decided to illustrate concept plans on sites 

that have been previously explored in the public process for this project.  
• David Houlden: How are the soils on the Knapp & Dunn properties? 
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PROPOSED ACCESSORY DWELLING UNIT BYLAW 

Additions to Section 2 

New Section 4.2.4  

 

To see if the Town will vote to amend the Zoning Bylaw of the Town of West Newbury, 
Massachusetts by striking the language below in italics and shown as struck through and adding 
the language in bold and underlined as follows, and further to authorize the Town Clerk to 
make any non-substantive, ministerial changes to numbering and formatting to ensure 
consistency with the remainder of the Zoning Bylaw, or take any action relative thereto: 
 

Section 2. Definitions  
 

ACCESSORY DWELLING UNIT – A subordinate Dwelling Unit within, attached to, or detached 
from, an existing Single-Family Dwelling and as further defined in Section 4.2.4. 

SINGLE-FAMILY DWELLING – A building designed or used exclusively as a residence and 
including only one principal Dwelling Unit. 

 

Section 4.2.4. Accessory Dwelling Unit subject to and incompliance with the following: 
 

a. Purpose: This section authorizing the provision of Accessory Dwelling Units is 
intended to: 

o Increase the number of small Dwelling Units available in the Town; 

o Increase the diversity of housing that may serve the needs of the current 
and future population of the Town including, but not limited to, young 
adults and senior citizens;  

o Provide homeowners with a means of obtaining rental income; and  

o Encourage a more economic and efficient use of the Town's housing supply 
while respecting the residential character of West Newbury’s 
neighborhoods. 

 
b. Use and Dimensional Regulations 

 

i. The Building Inspector may issue a Building Permit authorizing the 
installation and use of an Accessory Dwelling Unit within an existing or 
new owner-occupied, Single-Family Dwelling, or in an existing or new 
structure accessory to an owner-occupied Single-Family Dwelling, 



West Newbury Planning Board 
DRAFT 

9/7/2023 
 

whether attached or detached, provided that it satisfies the requirements 
of this Section 4.2.4. and dimensional (Intensity of Use) requirements of 
Section 5.  

(1) The Accessory Dwelling Unit will be a complete, separate Dwelling Unit 
that maintains a separate entrance, either directly from the outside or 
through an entry hall or corridor shared with the principal dwelling 
sufficient to meet the requirements of the state building code for safe 
egress. 

(2) The Floor Area of an Accessory Dwelling Unit shall be no greater than ½ 
the floor area of the principal dwelling or nine hundred (900) square 
feet, whichever is smaller. 

(3) The owners(s) of the Single-Family Dwelling must continue to occupy at 
least one of the Dwelling Units as their primary residence, except for 
temporary absences per 4.2.4.b.iii. 

(4) The owners(s) of the Single-Family Dwelling must continue to occupy at 
least one of the Dwelling Units as their primary residence, except for 
temporary absences per 4.2.4.b.iii. 

(5) Any new separate outside entrance serving an Accessory Dwelling Unit 
shall be clearly secondary to the entrance of the principal Single-Family 
Dwelling. 

(6) No new curb cuts shall be allowed for an Accessory Dwelling Unit. 
(7) Adequate off-street parking shall be provided for the Accessory Dwelling 

Unit 
(8) The Accessory Dwelling Unit is intended to be an accessory use and the 

Accessory Dwelling Unit, the principal Single-Family Dwelling and the 
Lot shall be held by the same owner.    

 

ii. Prior to issuance of a Building Permit, the owner must submit an affidavit   
to the Building Inspector stating that they will occupy one of the dwelling units on 
the Lot as their primary residence. 

iii. An absence of six months each year will not constitute a violation of this 
bylaw. 

iv. When a Lot with an Accessory Dwelling Unit is sold, the new owner, if they 
wish to continue use of the Accessory Dwelling Unit, must within sixty (60) days 
of the sale, submit an affidavit to the Building Inspector stating that they will 
occupy one of the dwelling units on the Lot as their primary residence.   

 

c. Special Permit 

 Accessory Dwelling Units exceeding floor area or curb cut limitations may be 
allowed by Special Permit from the Planning Board per section 11.2. of the West 
Newbury Zoning Bylaws. 
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