
 
TOWN OF WEST NEWBURY  

PLANNING BOARD 
Wednesday March 6th, 2024 7:00 p.m. 

AGENDA 
For Remote Participation (see below) 

 
   

1. Continued Public Hearing – 125 River Road, Eagle Nest Subdivision 
 

2. 519 Main Street – Deer Run – Update 
 
3. Drakes Landing – Request for Project Closeout   

 
4. Housing Opportunities Initiative  

a. Outreach  
b. District Discussion 

 
5. Planners Report  

 
6. General Business: 
 Minutes – February 6, 2024; Others, if any.   
 Correspondence  
 Administrative Details: Potential Relocation of Trail in Meadowbrook  

o What process does the Planning Board require to consider an adjustment to the trail 
easement?  

 Placement of Items for Future Planning Board Agendas  
 Items not Reasonably Anticipated by the Chair 48 Hours in Advance of a Meeting 

The Planning Board reserves the right to take Agenda items out of order
 
 
Addendum to Meeting Notice Regarding Remote Participation  
Pursuant to Chapter 2 of the Acts of 2023 that includes extending certain COVID - 19 measures adopted during 
the state of emergency, this meeting of the West Newbury Planning Board will be conducted via remote 
participation to the greatest extent possible. Members of the public who wish to view and/or listen to the 
meeting may do so using Zoom, by calling the telephone number or using the VideoLink listed below: 
 
Zoom Meeting Instructions: 
Phone: 1+(646) 558-8656 
VideoLink: https://us06web.zoom.us/j/81433049071?pwd=SO5ux7afWkkNNCBt9C8qIBKsMyEsOW.1  
Meeting ID: 814 3304 9071 
Passcode: 924099 
No in-person attendance of members of the public will be permitted, but every effort will be made to ensure 
that the public can adequately access the proceedings in real time, via technological means. In the event that we 
are unable to do so, despite best efforts, we will post on the Town of West Newbury website an audio or video 
recording, transcript, or other comprehensive record of proceedings as soon as practicable after the meeting. 

https://us06web.zoom.us/j/81433049071?pwd=SO5ux7afWkkNNCBt9C8qIBKsMyEsOW.1
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February 27, 2024           via email 

 

Town of West Newbury 

c/o Sue Brown, Town Planner 

Planning Department  

381 Main Street 

Est Newbury, MA 01985 

 

Re: 125 River Road 

Definitive Subdivision  

Revised Lot Layout 
 

Dear Ms. Brown and Members of the Board: 

 

On behalf of the Applicant, Michael Fusco, please find attached a plan showing a revised lot layout for the 125/171 River 

Road Definitive Subdivision known as “Eagles Nest” (the Project).  The revised lot layout provides frontage (388.15’) for 

the “Remaining Land”, which is the 125 River Road Parcel, along the proposed private right of way.  

 

Currently, the existing dwelling located at 125 River Road has two separate frontages along River Road, 148.32’ on the 

western side of the lot and 83.45’ on the eastern side of the lot, for a total frontage of 231.77’.  The Project would 

eliminate the 83.45’ of eastern frontage, and the revised plan would add the 388.15’ of frontage to compensate and bring 

the lot at 125 River Road into zoning compliance.  

 

The proposed revision to the lot layout would not require the proposed dwellings or paved traveled way to be relocated; 

the potential location of the on-site sewage disposal system (septic system leaching field) for Lot 1 would have to be 

shifted away from this new lot line, which we do not anticipate will be an issue.  

 

Attached to this cover letter is a revised Lot Layout Sheet which shows the above described lot line revision.  We are 

requesting input from Town Staff prior to making further plan revisions and responding to comments prepared by the 

Planning Board’s Peer Reviewer.  

 

If you have any questions concerning the attached, or require anything further, please feel free to contact me at your 

convenience. 

 

Sincerely, 

 

Andover Consultants Inc. 

 
Dennis A. Griecci, P.E., LEED AP 

 

Enclosure 

 

Cc: Sam Joslin, Building Inspector (via email) 

Applicant (via email) 
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February 27, 2024           via email 

 

Town of West Newbury 

c/o Sue Brown, Town Planner 

Planning Department  

381 Main Street 

Est Newbury, MA 01985 

 

Re: 125 River Road 

Definitive Subdivision  

Response to Staff Comments 

 

Dear Ms. Brown and Members of the Board: 

 

We are in receipt of comments from various Town Staff and Departments, which were emailed to us by Sue 

Brown on February 7th .  On behalf of the Applicant, Michael Fusco, please find attached our response below to 

these comments.  We have reproduced Staff comment in italics with our response following in bold.  

 

Conservation: 

The Conservation Commission is in receipt of this plan set as well as part of a Notice of Intent filing   for the 

roadway, driveways, and grading. I have confirmed with the engineer that this NOI filing does not include 

work for the proposed houses and associated grading and utilities. These will be two  future NOI filings. 

The public hearing for the NOI is on the Commission’s 12/18 agenda and I believe they will move to send 

this to peer review for confirmation of the wetlands delineation. 

We hope that the responses below, along with the revised layout plan attached, will allow the project to 

advance to the next stage of the review process with the Planning Board.  

Response: A Notice of Intent (NOI) has been submitted to the Conservation Commission and to 

MassDEP and the  public hearing process for the project has been opened.  We are awaiting the above-

mentioned peer review to be completed to confirm the wetland boundary and will response to comments 

as necessary through the NOI process.  

 

 

Board of Health: 

1. No official soil testing has been conducted for septic systems or stormwater structures. 

Response: A waiver has been requested from section 3.3.3.4.10 which requires “Location, identification 

and test results of all soil testing including establishment of ledge, estimated seasonal high groundwater table 

and percolation /infiltration rates in support of both proposed stormwater and sanitary (septic) systems”. A 

waiver is being requested to allow for the septic soil testing to be done following a decision.  Prior to a 

building permit being granted, soil testing would be conducted and a septic system plan would be 

designed in accordance with Local and State regulations and submitted to the Health Department for 

review and approval. 
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2. The proposed septic locations are located within the 100’ buffer zone, thus pre-treatment will be required 

pursuant to the local BOH septic  regulations. 

Response: The systems would be designed in compliance it the West Newbury Board of Health 

Regulations as well as Title 5 Septic System regulations, including pretreatment as required.  

3. A stormwater permit is needed for the project (local stormwater    bylaw/regulations), 

Response: A “Tier Two” Stormwater Permit was submitted to the Planning Board for review and 

approval.  

4. Depending on the depth to GW, there may be substantial fill needed around the septic systems. This may 

require grading easements and/or relocation of the erosion control barriers, 

Response: If relocation of erosion control is necessary due to grading of septic systems, the Conservation 

Commission will be notified as required.  As noted in the Conservation comment, the Project NOI 

submitted was for the construction of the roadway, utilities, stormwater features, etc and NOIs for the 

individual single homes will come in separately. 

5. It is highly recommended to conduct soil testing on the existing property of 171 River Road to verify adequate 

soils for a future replacement of the existing septic   system. 

Response: The design plans for the 171 River Road system shown “Reserve Area” in-between the 

proposed trenches.  Should the system require a replacement, it has been contemplated in the original 

design plans and the proposed lot lines would not create any dimensional setback issues should it be 

necessary.   

6. The construction access for the construction of replication areas 2 & 3 should be provided and erosion 

controls revised as  needed 

Response: Comment noted and this revision will be made as part of future plan revisions including 

responding to the Board’s peer reviewer comments.  

 

 

DPW: 

1. For this project, I would like to avoid any water draining onto River Road.  I have the revised plan which 

includes the 8’ drainage diameter crushed stone settling pool.  Is this big enough? 

Response: The proposed drainage system has been designed to conform with the Town’s “Teir Two” 

Stormwater Management Regulations criteria.  Additional information and calculations can be provided 

to the DPW with regards to their specific comment to ensure compliance with the Regulations and to 

address any concerns.  

2. The sight lines coming out of the common driveway looking east is limited.  30 feet from the centerline of the 

common driveway looking east there is a utility pole with a bush that hinders the ability to see.  

Response: The existing driveway at 171 River Road currently operates under the conditions described 

above with no reported issues; the Project would add two single family dwellings and will not generate 

excessive traffic.  The applicant and land owners’ are open to cutting down or thinning vegetation to the 

extent necessary to improve sight lines to the maximum extent feasible.  The applicant has requested a 

waiver from section 4.2.2.5 of the Subdivision Regulations relating to sight distance.  

 

 

Police/Fire: 

This section of town does not have access to municipal water (hydrants),    and access to the river is not an 

option for drafting water. This certainly increases the complexities with fire firefighting operations but is not 

unusual for West Newbury. The location of the cistern and turn around on the supplied plans look great and 
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would support FD water supply operations. I would be open to following up with the board, and 

owner/engineering    team to answer any questions. 

Response:  No response necessary.  The Applicant and project team are open to further discussion with 

the Police and Fire departments as the project advances.  

 

 

Building Inspector: 

No comments 

Response: No response necessary.  

 

With the above responses and the revised lot layout plan, which addresses zoning concerns raised by the 

Planner and Building Inspector, it is the Applicant’s intention to advance with more involved plan revisions and 

responding to comments prepared by the Board’s peer reviewer. If there are any additional concerns that the 

project team should address prior to these more time intensive revisions, please let us know.  

 

Sincerely, 

Andover Consultants Inc. 

 
Dennis A. Griecci, P.E., LEED AP 

 

Enclosure 

 

Cc: Sam Joslin, Building Inspector (via email) 

Applicant (via email) 
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VIA EMAIL: townplanner@wnewbury.org 

 

February 25, 2024 

 

West Newbury Planning Board 

Attention: Sue Brown, Town Planner 

Town Hall Office Building 

381 Main Street 

West Newbury, Massachusetts 01985 

 

Re: Interim As-Built – Definitive Subdivision 

 Major Boyd Drive 

(F.K.A. 519 Main Street or Deer Run Lane) 

 West Newbury, Massachusetts 

 

Dear Planning Board Members, 

 

We have received a copy of a plan entitled: “Interim As-Built Plan – Major Boyd Drive, West Newbury, 

MA” dated February 1, 2024, and revised February 23, 2024, as prepared by William & Sparages as well 

as a cover letter dated February 23, 2024, as prepared by William & Sparages. At the request of the 

Town of West Newbury Planning Board, Meridian Associates Inc., (MAI) has reviewed the above 

referenced Revised Interim As-Built Plan and Cover Letter, and offers the following comments, based on 

the revised Interim As-Built Plan in blue text below: 

 

Interim As-Built Plan: 

• The location, size and material of the water main and service connections should be shown on 

the plan; 

The location, size and material of the water and service connections have been added to the 

plan. MAI has no further comments. 

 

• The locations of any water gate valves, curb stops, shutoffs, etc. should be shown on the plan; 

The locations of the water gate valves, curb stops, shutoffs, etc. have been added to the plan. 

MAI has no further comments. 

 

• The locations of the new etc. lines should be shown on the plan; 

The locations of the new electric lines have been added to the plan. MAI has no further 

comments. 

 

• The depth of the stone infiltration trenches should be noted on the plan; 

The depth of the stone infiltration trenches has been noted on the plan. MAI has no further 

comments. 
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• The locations of the inspection ports in the infiltration trenches should be shown on the plan; 

The location of the inspection ports in the infiltration trenches has been added to the plan. 

MAI has no further comments. 

 

• The top of berm elevations for the constructed wetlands should be noted on the plan; 

The top of berm elevations for the constructed wetlands has been noted on the plan. MAI has 

no further comments. 

 

• The bottom elevation and the berm elevation for Pond 1P, should be shown on the plan; 

The bottom elevation and berm elevation for Pond 1P has been added to the plan. MAI has no 

further comments. 

 

• The bottom elevation and the berm elevation for the Sediment Forebay at Pond 1P should be 

shown on the plan; 

The bottom elevation and berm elevation for the sediment forebay at Pond 1P has been added 

to the plan. MAI has no further comments. 

 

• The width and elevation of the spillway between the Sediment Forebay and Pond 1P should be 

shown on the plan; 

The width and elevation of the spillway between the sediment forebay and Pond 1P have been 

added to the plan. MAI has no further comments. 

 

• The twelve (12) inch HDPE invert in the catch basin, near Pond 2P should be shown on the plan; 

The twelve (12) inch HDPE invert in the catch basin near Pond 2P has been added to the plan. 

MAI has no further comments. 

 

• The rip rap apron at the twelve (12) inch pipe outlet on Lot 4 should be shown on the plan; 

The rip rap apron at the twelve (12) inch pipe outlet on Lot 4 has been added to the plan. MAI 

has no further comments. 

 

• A spot grade for the high point of the roadway around station 4+75, should be shown on the 

plan; 

A spot grade for the high point of the roadway at approximately station 4+75 has been added 

to the plan. MAI has no further comments. 

 

• There is a note referring to ‘proposed siltation fence’ that should be removed from the plan; 

The note that read “proposed siltation fence’ has been removed from the plan. MAI has no 

further comments. 
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Cover Letter: 

• No Comments; 

MAI has no further comments. 

 

Site Walk: 

• No Comments; 

MAI has no further comments. 

 

I am available to discuss these items with you at a Planning Board Public Hearing date to be determined. 

Please do not hesitate to contact me with any questions, comments or concerns via email at 

dkelley@meridianassoc.com or via phone at (978) 265-5402. 

Sincerely,  

 

MERIDIAN ASSOCIATES, INC. 

 

 

 

 

David S. Kelley, P.E. 

Vice President 
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TOWN OF WEST NEWBURY 
PLANNING BOARD 

West Newbury, Massachusetts 
 

FORM J 
CERTIFICATE OF PERFORMANCE 

(Bond, Passbook, Tripartite Agreement, Other) 
 
 
 

Date 
 

The undersigned, being a majority of the Town of West Newbury Planning Board, hereby 
certify that sufficient surety, in the opinion of the said Planning Board, has been provided for 
the cost of the completion of the ways to provide access, frontage and services to certain lots, 
hereinafter designated, in accordance with provisions of the Approval with Covenant Contract - 
Form I dated June 14, 2021 and recorded in the Registry of Deeds Book   39986 , 
Page   367 (or registered in Registry of Deeds,   as document 
No.    and noted on Certificate of Title No.  , Registration 
Book   , Page  ) said lot being shown as Lot 4 on a plan entitled Deer Run Place, 
Definitive Subdivision Plan, Major Boyd Drive    

 

recorded with said Registry of Deeds in Plan Book 39986 , Plan 378 .  (or registered in 
said Land Registry District in Plan Book  , Plan  ) and said lot being shown 
as Lot 4 is hereby released from the restrictions as to sale and building specified in said 
Approval with Covenant Contract - Form I. 
 
Lot 4 as shown on Plan now known as #1 and #3 Major Boyd Drive 

 

 
 
 
 

Planning Board of the Town of West 
Newbury, Massachusetts 

 
By    
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COMMONWEALTH OF MASSACHUSETTS 
 

Essex, ss. Date:  , 20   
 

On this  day of  , 20   , before me, the undersigned notary public, 
personally appeared    , proved to me through satisfactory evidence of 
identification, which was     , to be the person whose name is signed on 
the preceding or attached document, and acknowledged to me that he/she signed it voluntarily 
for its stated purpose. 

 
 

Notary Public 
My Commission expires:    



 

 
TOWN OF WEST NEWBURY 

OFFICE OF THE PLANNING BOARD 
381 MAIN STREET 

WEST NEWBURY MA 01985 
978-363-1100 X125    Fax:  978-363-1119 

 

February 26, 2024 

Michael Crowe 
Deer Run Development, LLC 
519 Main Street 
West Newbury, MA 01985 

Invoice #1  

Deer Run Housing Contribution 
Per the Town of West Newbury Inclusionary Housing Bylaw and Condition #1of the Deer Run Definitive 
Subdivision Plan Approval, the amount of the Housing Contribution payment for ownership development of 3 to 7 
units shall be equal to Average Market Sales Price times the number of new units times 4%. 

With the understanding that the Average Market Sales Price for Units #1 and #3 Major Boyd Drive (Lot 4) is 
$875,000, the amount due to satisfy the condition for the release of these two housing units is $70,000.  
[$875,000 x 2 x .04 = $70,000.]  

Note: The Housing Contribution balance due for the four remaining units will be payable in advance of request for 
a Certificate of Occupancy for those units.  

INVOICE #1 TOTAL: $70,000.  

Please remit in full to: 

West Newbury Affordable Housing Trust 
381 Main Street 
West Newbury, MA 01985 

 

Thank you, 

Sue Brown 
West Newbury Town Planner 
 



 

 

 

 

 

 

 

 

 

AMENDED TRIPARTITE AGREEMENT 

DRAKES LANDING PHASE II 

 

 

 AGREEMENT made this                day of                      ,2020, by and between Cottage 

Advisors MA, LLC, a Massachusetts Limited Liability Company, having a principal place of 

business located at 487 Groton Road, Westford, MA, 01886, (hereinafter called "Cottage 

Advisors") for itself, its successors and assigns, and LOWELL FIVE CENT SAVINGS BANK, 

a Massachusetts Lending Institution, having a principal place of business at 30 International 

Place, Tewksbury, MA 01876 (hereinafter referred to as “Lowell Five”) and the Planning Board 

of the Town of West Newbury, (hereinafter referred to as “Planning Board.”) 

 

WHEREAS, Cottage Advisors is the owner of an Open Space Preservation Development known 

as Drakes Landing, located off Main Street in West Newbury, MA and as shown on the plan of 

land entitled “Open Space Preservation Development Plan”  prepared for Cottage Advisors, 

LLC, prepared by Cammett Engineering, 297 Elm Street, Amesbury, MA, dated March 20, 2018, 

which Plan is recorded with the Essex South District Registry of Deeds in Plan Book 464, as 

Plan 93 (the "Plan" or "Subdivision Plan"), and, 

 

WHEREAS, in order to secure timely performance of Developer’s Obligations, Cottage 

Advisors has executed, acknowledged and delivered a Covenant Not to Convey to the Planning 

Board, which Covenant Not to Convey is dated March 28, 2018 and recorded with said Deeds in 

Book 36632, Page 194; and 

 

WHEREAS, in accordance with the provisions of Massachusetts General Laws, Chapter 41, 

Section 81U, as security for the full and faithful performance of the covenants of Cottage 

Advisors with the Planning Board for completion of certain work as shown on the Subdivision 

Plan, Cottage Advisors entered into a Tri-Party agreement for the security of its obligations by 

holding back mortgage proceeds in the amount of $25,479.00, which Tri-Party agreement was 

recorded with the Essex South Registry of Deeds at Book 37858, Page 030; and  

 

WHEREAS, Cottage Advisors is desirous of a reduction of the mortgage proceeds being held for 

the timely performance of the Developer’s Obligations: and 
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WHEREAS, Lowell Five is the holder of a first mortgage from Cottage Advisors dated April 26, 

2018, and recorded in Essex South District Registry of Deeds at Book 36676, Page 486, and as 

modified in Book 37064, Page 356, and as security for its second Promissory note payable to the 

order of said Bank in the aggregate principal sum of $4,000,000.00, said note and mortgage 

being dated April 26, 2018, and recorded in the Essex South District Registry of Deeds at Book 

36676, Page 502, and as modified in Book 37064, Page 363, has agreed to retain from the 

proceeds of said Mortgage, the sums specified herein as surety for the timely performance of 

Developer’s Obligations;  

 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 

is hereby acknowledged the parties agree as follows. 

 

In order to secure the timely performance of Developer’s Obligations, Lowell Five shall retain in 

its possession, first mortgage proceeds in the amount of $14,694 For Phase II and agrees to 

disburse said sums to Cottage Advisors only upon written notice from Planning Board setting 

forth the amount to be released. The Planning Board may, at the written request of Cottage 

Advisors from time to time authorize a reduction of the security as provided herein and, in such 

case, shall deliver a notarized certificate specifying such reduction to Cottage Advisors and 

Lowell Five. Upon receipt of a request for reduction, the Planning Board will require a review by 

it consultants and such request must be voted upon at a regularly scheduled meeting and such 

request should not be in an amount less than $ 14,694.00.  The Planning Board may reserve such 

sums that in its sole opinion is necessary to secure performance of Developer’s Obligations.  

 

In the event that Cottage Advisors fails to complete Developer’s Obligations by the time 

specified in the Certificate of Vote (or at some future time as extended by the Planning Board), 

then after written notice to Lowell Five and Cottage Advisors, Lowell Five shall release such 

remaining funds to the Planning Board. The Planning Board, after proper authorization, shall 

apply such funds to the completion of Developer’s Obligations.   

 

Executed as a sealed instrument this                        day of                                 , 2020 

 

Planning Board of West Newbury    Cottage Advisors MA, LLC 

          

___________________________    ________________________ 

        By:  Howard J. Hall, Manager 

___________________________         

 

___________________________    Lowell Five Cent Savings 

 

___________________________    _________________________ 

        By:   

___________________________  
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COMMONWEALTH OF MASSACHUSETTS 

ESSEX, SS         

On this _______ day of ____________, 2020, before me, the undersigned notary public, 

personally appeared ________________________, proved to me through satisfactory evidence of 

identification, which was one of the following (check applicable box): □ a driver’s license; □ a 

valid passport; □ personally known to be the person whose name is signed on the preceding or 

attached document; or □ other __________________, and acknowledged to me that he/she signed 

it voluntarily for its stated purpose as Chairman or Member of the West Newbury Planning 

Board.  

 

      ___________________________________ 

- Notary Public 

My commission expires:  

 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

___________________, ss. 

On this _____ day of ________________, 2020, before me, the undersigned notary public, 

personally appeared ____________________________ (name of document signer), proved to 

me through satisfactory evidence of identification, which was one of the following (check 

applicable box): □ a driver’s license; □ a valid passport; □ personally known to be the person 

whose name is signed on the preceding or attached document; or □ other 

__________________to be the person whose name is signed on the preceding/attached 

document, and acknowledged to me that he/she signed it voluntarily for its stated purpose. 

 

       _______________________________ 

-Notary Public 

       My Commission Expires: 
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COMMONWEALTH OF MASSACHUSETTS 

___________________, ss. 

On this _____ day of ________________, 2020, before me, the undersigned notary public, 

personally appeared ____________________________ (name of document signer), proved to 

me through satisfactory evidence of identification, which was one of the following (check 

applicable box): □ a driver’s license; □ a valid passport; □ personally known to be the person 

whose name is signed on the preceding or attached document; or □ other 

__________________to be the person whose name is signed on the preceding/attached 

document, and acknowledged to me that he/she signed it voluntarily for its stated purpose. 

 

       _______________________________ 

-Notary Public 

       My Commission Expires: 
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Frequently Asked Ques�ons: MBTA Communi�es Mul�-Family Overlay District (MCMOD) 

 
Why are we considering a Mul�-Family Overlay District Bylaw? 
• Chapter 358 of the Acts of 2020 (“Acts”) amended the state zoning act to s�mulate economic 

development and address the housing crisis by requiring that towns allow mul�-family housing near 
transit with by-right zoning.  

 
What is the law? 
• The new law states that all MBTA Communi�es must have a zoning district where mul�-family housing is 

allowed as-of-right, meaning without the need for a special permit, variance, zoning amendment, 
waiver, or other discre�onary zoning approval. 

• Complying with the law is mandatory.  If a town does not comply, the town will be ineligible for many 
cri�cal state funding programs, may be subject to civil enforcement ac�on and, also risk liability under 
federal and state fair housing laws.  

 
What is an MBTA Community 
• MBTA is the Massachusets Bay Transporta�on Authority. A city or town with MBTA service, or adjacent 

to a city or town with MBTA service, is considered an MBTA Community. West Newbury is designated as 
an MBTA Adjacent Small Community because the abu�ng towns of Newburyport and Haverhill have 
MBTA Commuter Rail Service.  
 

Why did the state pass this law? 
• Local zoning restric�ons on mul�-family housing are contribu�ng to the state’s housing shortage. 

Changing zoning to remove these barriers can s�mulate the development of more diverse types of 
housing, providing places to live for young people, older people looking to downsize, and others who 
cannot afford, or do not want, to buy or rent a single-family residence.  

 
What is mul�-family housing? 
• Mul�-family housing is defined as: 

o a building with three or more residen�al units; or 
o two or more buildings on the same lot with more than one residen�al unit in each building. 

 
What does the law mean for West Newbury? 
• The Town is required to adopt a zoning district where mul�-family housing is allowed as-of-right. The 

zoning district can require Site Plan Review to ensure that a project meets established environmental 
and aesthe�c standards, but as long as a project meets the zoning criteria, it must be approved. 

• The law requires that the district must: 
o Allow for a minimum density of 15 dwelling units per acre. 
o Be of reasonable size, which for West Newbury means a minimum of about six acres. 
o Include land that is feasible to develop. (Excludes steep slopes, wetlands, protected 

conserva�on lands, cemeteries and most other town-owned proper�es.) 
o Allow mul�-family housing that is suitable for families with children. For example, it cannot 

limit the number of bedrooms in a dwelling unit or the age of residents. 
o Create the potential capacity for 87 dwelling units (this number is based on the 2020 

Census, specifically 5% of our year-round housing units). 
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• The law DOES NOT require: 
o that any housing units be built, just that our local zoning allows them. 
o the use of town-owned land. 
o the town to provide u�li�es or services not already provided in the area.   
o affordable housing, however a maximum requirement of 10% affordability may be allowed if the 

Town has an exis�ng bylaw requiring such for other developments.  West Newbury does have an 
exis�ng Inclusionary Zoning Bylaw that requires 10% of housing units in any new development 
qualify as affordable.  

 
What is the proposed MBTA Communi�es Mul�-family Overlay District (MCMOD)? 
• Currently under considera�on are about 7 acres at both 187 Main Street (Knapp) and 317 Main Street 

(Dunn).  
• The regula�ons that control development within the MCMOD include dimensional controls and site and 

building design standards.   
 

Is it likely that all 87 units would be built?  
• Any proposed development would face pragma�c challenges that may limit the number of units being 

proposed. Soils, topography, water pressure, wetlands, sep�c requirements, among other issues will 
determine the building capacity of the District.   

• Title V regula�ons for example, limit wastewater flows to less than 10,000 gallons per day without a 
wastewater treatment system (package plant).  Given that flows are calculated as 110 gallons per day per 
bedroom, development would be limited to a maximum of 90 bedrooms (30-40 housing units) unless the 
developer installed a wastewater treatment system.  Wastewater treatment systems are permited by Mass 
DEP, are expensive, require considerable land area and have ongoing opera�onal and maintenance costs. For 
these reasons they are typically reserved for larger developments (hundreds of units).  
 

Is housing created under MCMOD Regula�ons subject to West Newbury’s zoning, wetland, sep�c, stormwater 
and other requirements? 
• Yes, MCMOD Developments are subject to all applicable requirements of the West Newbury Zoning Bylaw, 

Conserva�on Commission/Wetland regula�ons, Stormwater Management regula�ons and Title V Sep�c 
regula�ons.  Any building would require a building permit and must meet all applicable building codes.   

 
How was the proposed Bylaw developed? 
• Using State Grant funds, the Town secured the services of Dodson & Flinker, a design and planning firm, to 

lead a community planning process. 
• The public planning process that began in April of 2023 helped the Town iden�fy and evaluate three 

poten�al districts and create zoning to regulate poten�al development within the selected district. 
• The process included presenta�ons and discussions at Planning Board Mee�ngs in 2023 and 2024 (March 21, 

April 4, May 16, July 18, Sept 19, Oct 17, Nov 21, Dec 5, Dec 19, Jan 2, Jan 16, Feb 6, Feb 20), virtual 
community forums (April 18, June 20, Sept 5, Nov 7), an in-person community forum (Nov 15), an in-person 
design workshop (June 27) and a public hearing (March 19, 2024).  
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How was the MCMOD district selected? 
• The planning process included a systema�c evalua�on of land throughout town using a series of maps that 

provided a visual representa�on of lands with regulatory and other development constraints (including lands 
of high environmental value, protected lands, water and wetland resource and buffer areas, steep slopes, 
small lot sizes and land protec�ons).  These maps were overlaid with maps that showed posi�ve atributes  
for housing development (primary roads, public water access, proximity to ameni�es and services, parcel 
size among others).   The result of this mapping exercise led to the selec�on of three sites for further 
evalua�on and to test development scenarios on. 

• A�er further evalua�on of the sites, the Board concluded that two sites would be appropriate, elimina�ng 
the Mullen site from further considera�on.  The principal reason for not pu�ng forth the Mullen site (north 
side of Main Street opposite Daley Drive) is that the site is town-owned and iden�fied as non-compliant land 
under the MBTA Communi�es criteria.  Addi�onally, the town has historically desired a significant propor�on 
of affordable units if housing is to be built on the Mullen Property, but MBTA Community districts are limited 
to 10% affordability.    

• The Board is currently evalua�ng the two sites (Knapp and Dunn) through a head-to-head comparison of 
strengths and challenges, relying on their understanding of the sites and public input.  

 

 



Strengths and Challenges of 317 Main (Dunn) and 187 Main (Knapp)

Strength Challenge Strength Challenge

Location Access from major 
street

Yes Yes

Proximity to Town 
Services Complex

Easy walking distance  (<1/2 
mi, ~10 mins)

~1 mi (walk: 15-20 mins)

Proximity to retail, 
services, PO, 
churches

Within Town Center, easy 
walking distance (<1/4 mi, ~5 
mins)

Easy walking distance   (<1/2 
mi, ~10 mins)

Proximity to Middle 
High School

~1.5 mi, ~30 mins Walking distance  (<3/4 mi, 
~15 mins)

Sight lines at likely 
entrance 

Concern w/sight lines to 
West

Sight line distances 
reasonable

Left turning traffic 
problematic

Speed expected to be 
somewhat lower

Volume expected to be 
higher 

Volume  expected to be 
lower

Speed expected to be 
somewhat higher

Site has history of traffic 
entering and existing this site 
so locals may be more 
accustomed to more volume 
here 

Intersections Concern regarding  proximity 
to  Church St intersection 

Concern regarding proximity 
to Pleasant and Harrison  
intersections

Potential access to 
future public 
transportation 

Main St location good for 
potential access

Main St location good for 
potential access

Access to public 
water supply

Water access Fire flow likely not adequate 
with existing infrastructure

Water access, Fire flow likely 
adequate with existing 
infrastructure

Other Owners fully support 
rezoning effort, hope to sell 
for redevelopment 

Visibility of 
development

Much of development may 
not be visible from Main St

Development on this site is 
likely to be more visible from 
Main St 

Consistency with 
nearby 
development

Daley Drive similar  
development pattern, small 
lot single-family housing on 
Maple; opportunity to match 
street side buildings to styles 
that currently exist

Small lot single family 
housing on Merrill, 
Mechanic, Pleasant; 
opportunity to match street 
side buildings to styles that 
currently exist

Open space 
opportunity

High point of land could 
remain open

Opportunity to retain front 
field (protected by stream 
and buffer zones)

Elevation changes - challenge 
to development: 
entrance/exit, stormwater

Relatively level site 

Site development may 
require substantial retaining 
wall
Stormwater runoff a 
concern/would require 
considerable infrastructure 
to control; Drainage issues 
currently impact neighbors 

Limited concern regarding 
runoff and less stormwater 
infrastructure needed  due to 
level nature of site

 Site provides opportunity for 
smaller scattered stormwater 
collection sites

Soils Information Best perc location (back of 
lot)  may conflict with best 
location for housing

Preliminary perc explorations 
are positive

Subsurface/soils unknown Considerable knowlege of 
subsurface/soils 

Vegetation Perhaps less tree clearing 
needed 

More trees may need to be 
cut, Owners indicate 
vegetation is not mature 

Frontage Frontage provides limited 
options for entrance/exit

Good amount of frontage

Other Site is still in agricultural use

317 Main (Dunn) 187 Main (Knapp)

Site 
Characteristics

Topography

Traffic volume/ 
speed

Drainage
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Housing Opportunities Initiative (MBTA Community Multi-Family Zoning District) 
• Public Hearing Scheduled for March 19, 2024 – Hybrid Meeting 
• Frequently Asked Questions document uploaded to project site and legal ads page, and available in 

Town Offices (desk in front of 1st floor meeting room), and at Library 
• Dodson & Flinker is working with Executive Office of Housing and Livable Communities to discuss 

whether there is an opportunity to create a compliant district that gives a developer flexibility to 
pick the best portions of the site for development and conservation without increasing the allowed 
number of units beyond what is required by the law.  

 
Housing Production Plan 
• Jan 20 Housing Needs Forum Summary is posted on the HPP project web page. 
• Next step is for MVPC to submit a draft Housing Production Plan for municipal review 
 
Annual Town Meeting 
• Proposed MBTA Communities Multi-Family Overlay District Zoning amendment and amendments to 

Zoning Definitions will be subject of Public Hearing on March 19, 2024. 
• The hearing will be hybrid: attendees can join on line via Zoom or in person at Town Offices first 

floor hearing room. 
• Both Zoning amendment proposals are available for review on line and in the Town Clerk’s Office 
• Select Board and Finance Committee will discuss the amendments at a joint meeting on March 20th 
• Oral Reports will be presented at Town Meeting (Planning Board and Building Inspector) 
• Frequently Asked Questions regarding MBTA Communities Multi-family Overlay District will be an 

available handout. 
• Select Board is submitting an article to fund further technical support for Multi-Family Zoning if 

needed.  
 

Projects Summary 
• Deer Run, 519 Main Street:  

o Interim Street As-Built Plans revised per Peer Review recommendations. Positive review 
confirms acceptability. 

o Applicant requesting lot release for Lot #4 (Units 1 & 3) 
o Inclusionary Housing Payment due to Affordable Housing Trust - $70,000. 

• Drakes Landing Project Close-out 
o Applicant requesting release of Performance Bond and any Escrow balance. 
o Planning Office has received Final Site As Built Plans; Meridian is reviewing 
o Town Counsel will review draft Performance bond release. 

• 125 River Road, Eagle Nest Definitive Subdivision 
o Hearing Continued to March 6 
o Revised Concept Plan submitted, along with responses to Department comments 
o Recommend request for Decision Extension (Fall timeframe?) 

 

https://www.wnewbury.org/sites/g/files/vyhlif1436/f/pages/hoi_frequently_asked_questions_town_meeting_handout_rev_2_21_2024.pdf
file://townsrv04/planning/Meetings/2024/3%20-%20March%202024/March%206
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