
TOWN OF WEST NEWBURY 
PLANNING BOARD 

Tuesday October 3rd, 2023 7:00 p.m. 
AGENDA 

For Remote Participation (see below) 
1. 7:00 - Public Hearing - Continued from September 19 - 26 Church Street – Special Permit for a Kennel in a

Residential District

2. 8:15 - Public Hearing - Continued from September 19 – 87 Crane Neck Street – Special Permit for a Reduced
Frontage Lot

3. 8:15 - Public Hearing - Continued from September 19 – 87 Crane Neck Street – Special Permit for a Common
Driveway

4. Accessory Dwelling Unit Bylaw

5. Fall Town meeting – Board Report

6. Town Planner’s Report

7. General Business:
 Minutes – September 5, 2023; Others, if any.
 Correspondence
 Administrative Details
 Placement of Items for Future Planning Board Agendas
 Items not Reasonably Anticipated by the Chair 48 Hours in Advance of a Meeting

The Planning Board reserves the right to take Agenda items out of order

Addendum to Meeting Notice Regarding Remote Participation  
Pursuant to Chapter 2 of the Acts of 2023 that includes extending certain COVID - 19 measures adopted during the state 
of emergency, this meeting of the West Newbury Planning Board will be conducted via remote participation to the 
greatest extent possible. Members of the public who wish to view and/or listen to the meeting may do so using Zoom, 
by calling the telephone number or using the VideoLink listed below: 

Zoom Meeting Instructions: 
Phone: 1+(646) 558-8656 
VideoLink: https://us06web.zoom.us/j/83195327547?pwd=OC91TW5EOTVPL29hQWI0VFBMNkhOZz09 
Meeting ID: 831 9532 7547 
Passcode: 553322 

No in-person attendance of members of the public will be permitted, but every effort will be made to ensure that the 
public can adequately access the proceedings in real time, via technological means. In the event that we are unable to 
do so, despite best efforts, we will post on the Town of West Newbury website an audio or video recording, transcript, 
or other comprehensive record of proceedings as soon as practicable after the meeting. 

https://us06web.zoom.us/j/83195327547?pwd=OC91TW5EOTVPL29hQWI0VFBMNkhOZz09


 
 

Memo 
To: Legal Ads 

Attention: Christa MacDonald 
The Daily News 
Telephone (978) 961-3181 
Email: NTLegals@newburyportnews.com 
 

From:    Katelyn Bradstreet, Planning Administrator 
 Town of West Newbury Planning Board 
 (978) 828-2280 
 Planning.admin@wnewbury.org 
 
Date:   August 31, 2023 
 
Re: Legal Notice for West Newbury 
  

Please place the following Legal Notice in the Wednesday, September 6, 2023 AND Wednesday, 
September 13, 2023 editions of the The Daily News.  Please send the invoice to: 
 

Sean Castro 
26 Church Street 

West Newbury, MA  01952 
Tel: 978-807-0813 

 
Please call or email me to confirm receipt of this Legal Notice. Thank you. 

________________________________________________________________ 
 

Legal Notice 
West Newbury Planning Board 

 
The West Newbury Planning Board will hold a Public Hearing on Tuesday, September 19, 2023 during a 
meeting that begins at 7:00 PM to consider an Application for a Special Permit to build a Kennel in a 
Residential Zone (Zoning Bylaw 4.3.3 b.) at 26 Church Street, Assessors Map R11, Lot 20 in the 
Residence C Zoning District. Owner/Applicant: Sean Castro, 26 Church Street, West Newbury, 
MA 01985. To view the application visit: www.wnewbury.org/planning-board/west-newbury-legal-
adspublic-hearing-notices or contact planning.admin@wnewbury.org. Interested persons may participate 
in the meeting by joining from computer, tablet or smartphone using: Interested persons may participate 
in the public hearing by joining from computer, tablet or smartphone using:  
https://us06web.zoom.us/j/83669185994?pwd=WS9JcW13dW9sUEFNSW5xYXpLQmFOQT09    
OR by calling: +1- 646-558-8656. Enter Meeting ID: 836 6918 5994  Passcode: 607197  
 
 

http://www.wnewbury.org/planning-board/west-newbury-legal-adspublic-hearing-notices
http://www.wnewbury.org/planning-board/west-newbury-legal-adspublic-hearing-notices
https://us06web.zoom.us/j/83669185994?pwd=WS9JcW13dW9sUEFNSW5xYXpLQmFOQT09


SUMMARY 
 
 
 
 

SPECIAL PERMIT APPLICATION 
SEAN CASTRO 

26 CHURCH STREET 
WEST NEWBURY, MA 

 
 

08/28/2023 
 

 
 
 
Business Description: 
 
To assist in raising and training service dogs for my current employer in Amesbury, MA.  
These services would require the dogs to be on-site. The secondary reason for the kennel 
addition is to provide a safe and secure place for not only the service dogs, but for my own 

dogs that I train and compete with.  As a business, we will NOT be providing any services like 
grooming or daycare, therefore there will be little impact on additional traffic in or out of the 

premises.  This will be a family-run business - there will be NO hiring of employees. 
 

The kennel is constructed as both indoor and outdoor fenced in areas.  All dogs would be 
placed inside during the night.  The dogs would be rotated in and out to reduce any potential 

noise concerns. It is unlikely that the kennel would be at full capacity 24/7/365.  Security 
systems will include door/window alarms and cameras to be installed for additional 
monitoring of the dogs. 

 
Sincerely, 

 
 

 
Sean Castro 
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From: Peter Nolan
To: Town Planner
Subject: Special Permit to build a Kennel in a Residential Zone
Date: Tuesday, September 26, 2023 7:21:16 PM

Good Day,

As abutters, I am writing today on behalf of my wife Phyllis and myself, in opposition to the
Application for a Special Permit to build a Kennel in a Residential Zone, at the Castro
residence at 26 Church Street in W. Newbury.

We own and occupy the home at 31 Church St, West Newbury, located diagonally across the
street from Mr. Sean Castro, the Special Permit Applicant at #26.  We have lived in our home
for the past 30+ years, and devoted our lives to our family and our work.  Our home is where
we enjoy the fruits of our labor, to gather with family and friends, and have quiet time alone in
a peaceful setting, on a quiet, residential street in a quiet residential neighborhood.  We feel
that we and our neighbors have earned the right to keep it that way.  We have worked hard to
keep our property looking good, make improvements, and maximize its value for when we sell
our home.  We believe the proposed Kennel businesses with "10 - 18 dogs", (or more) would
jeopardize all we have worked for by having a negative impact on our home value, and limit
potential buyers that may have these and other concerns.  This is not fair.  

Please allow me to ask, would you buy a home across the street from a Kennel (or Kennels)
with 10 - 18 dogs, or more? 

In addition, we feel that if approved, this Special Permit for a commercial business in a
residential area could potentially set a precedent for other homeowners in our neighborhood,
(Church St., Old Wharf Rd., Whetstone St.) to do the same.   That would significantly change
the neighborhood in a negative way for residents.  

Phyllis and I attended the Planning Board Zoom meeting on September 19.  Mr. Sean Castro
and his Dad Chris made a professional presentation.  However, after reflection, we have
additional questions and concerns.
     
     1. It seems that Mr. Sean Castro has applied for one Special Permit to run two businesses at
his residence, his own dog training and kennel business in whole, and some kind of
partnership with Fox HIll Farm and K9 of Amesbury, to train and kennel dogs owned by Fox
Hill or in their care.  Does W. Newbury Special Permit Zoning allow for two businesses in one
residential location?  Shouldn't Fox HIll ownership be required to apply for a Special Permit
as well? 

     2.  It is not clear how many dogs would be living there.  Mr. Sean Castro stated that he had
six dogs living there now, (more than allowed without a Kennel permit, pending a decision on
his Special Permit application) and if approved, would probably have 10 - 18 dogs at his
residence.  In addition, breeding one or two litters a year would increase those numbers by
many dogs each litter. A Special Permit as requested, for "10 or more dogs", would allow for a
maximum of how many dogs?

   3.  Mr. Castro stated that there would be up to 12 dogs outside during the day.  Everyone
knows that dogs bark.  We have two beagles that bark, and we can only imagine what 12 dogs

mailto:pjnolan127@gmail.com
mailto:townplanner@wnewbury.org


would sound like.  With the exception of an hour in the morning and an hour in the afternoon
on school days, Church Street is not a busy street, and traffic noise would not provide sound
cover for barking.

     4.  Kennel/Training businesses are 24/7 and 365 days a year.  

     5.  Mr. Sean Castro and Fox Hill Farm and K9 train Protection Dogs for Police departments
and private owners.  From reading the Fox HIll website, they also compete in Schutzhund, a
sport named for the German word "protection dog".  We have no doubt that they are certified
professionals and expert trainers.  However, accidents happen, and God forbid there was an
incident involving other dogs or people.

     6.  This whole business has added stress and anxiety to our lives that is unwarranted.

In closing, we believe that the Castro's are a quality family and as they stated, wish to be good
neighbors.  We are the same.  We respect Mr. Castro's ambition and wish him all the best to
pursue his Kennel and Training business goals - in a different location.

Respectfully,
Phyllis and Peter Nolan



 
 

 
 
 

TOWN OF WEST NEWBURY 
OFFICE OF THE PLANNING BOARD 

381 MAIN STREET 
WEST NEWBURY MA 01985 

978-363-1100 X125    Fax:  978-363-1119 
e-mail:  townplanner@wnewbury.org 

 
 

Legal Notice 
West Newbury Planning Board 

 
 
The West Newbury Planning Board will hold Public Hearings on Tuesday, August 15, 2023 
during a meeting that begins at 7:00 PM to consider an Application for a Special Permit for a 
Reduced Frontage Lot (Zoning Bylaw 6.A.1.) and a Common Driveway (Zoning Bylaw 7.D.) to 
serve two lots at 87 Crane Neck Street, Assessors Map R3, Lot 14B in the Residence A Zoning 
District. Owner/Applicant: Brook view Trust -William and Dianne Spalding, Trustees, 87 Crane 
Neck Street, West Newbury, MA 01985. To view the application visit: contact 
planning.admin@wnewbury.org. Interested persons may participate in the meeting by joining 
from computer, tablet or smartphone using: 
https://us06web.zoom.us/j/86872896224?pwd=Rmd5Z3kwSW1JQTRKd3FKOXMrMHZpZz09  
OR by calling: +1-646-558-8656 and entering Meeting ID: 868 7289 6224, Passcode: 945806 
 
Ann Bardeen, Planning Board Clerk 
 

 
 

 
 

mailto:townplanner@wnewbury.org
https://us06web.zoom.us/j/86872896224?pwd=Rmd5Z3kwSW1JQTRKd3FKOXMrMHZpZz09


From: Robin Stein
To: Town Planner
Cc: Town Manager; Brian Murphey
Subject: RE: West Newbury - Question Regarding ANR and Reduced Frontage Lot Special Permit
Date: Monday, September 18, 2023 10:22:50 AM

Sue:

In my opinion the holding in Baker v. Town of West Newbury Planning Board, 2018 WL 4098458 (Land
Court 2018), does not prevent the Planning Board from acting on the pending applications relative to 87
Crane Neck Street for a Reduced Frontage Lot Special permit pursuant to Section 5.2 of the Zoning
Bylaw and a Common Driveway Special Permit pursuant to Section 9.8 of the Zoning Bylaw, but may
impact an application for a Common Driveway Special Permit if an order of conditions is needed to
accomplish the access.  It is my understanding that this project will not require the issuance of an order of
conditions.

Of note, Baker involved an appeal of the Planning Board’s endorsement of a so-called approval not
required plan pursuant to G.L. c. 41, §81P.  In order to approve the plan at issue the Planning Board
needed to make findings both as to the required minimum frontage and as to the adequacy of access. 
The proposed access was to be constructed over wetlands and the necessary order of conditions had not
yet issued.  The Court annulled the plan endorsement finding that the order of conditions needed to issue
before the lot could be considered to have adequate access.

Let me know if you have any questions or need anything else.

-Robin

Robin Stein, Esq.
KP | LAW
101 Arch Street, 12th Floor 
Boston, MA  02110
O: (617) 654-1706
C: (617) 816-9882
F: (617) 654 1735
rstein@k-plaw.com
www.k-plaw.com

This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you have
received this communication in error, please delete all electronic copies of this message and attachments thereto, if any, and
destroy any hard copies you may have created and notify me immediately.

mailto:RStein@k-plaw.com
mailto:townplanner@wnewbury.org
mailto:townmanager@wnewbury.org
mailto:brmurphey@comcast.net
mailto:rstein@k-plaw.com
http://www.k-plaw.com/
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Project No. WNEW-0048 
 

September 26, 2023 
 
 

Sue Brown 
Town Planner 
381 Main Street 
West Newbury, MA 01985 

 
 
 

Subject: Supplemental Information Package 

 87 Crane Neck Street, West Newbury, MA 
 

Dear Sue 
 

As a result of our planning Board discussions, we are providing the following updated 
information. 
 
 

1. Updated Common Driveway site plan. The plan has been revised to include the 
following:  
 

a)  a gravel turnaround for emergency vehicles. 
b) Additional wetland flags along Crane Neck Street 
c) A reduced area of clearing on Lot 2. Areas outside the limit of clearing to the 

limit of work are designated as forest management areas.  
 

2. Concept subdivision plan. This plan shows a concept for a subdivision that could 
create frontage and provide access without the use of the common driveway provision 
of the bylaw. 
 

3. Aerial view and cross section of proposed dwelling to abutters dwelling. 
 

4. List of common driveway waivers.  

 
5. Sketch plan showing an alternative wetland crossing. This plan shows an alternative 



 

Williams & Sparages | Engineers  Planners  Scientists 
189 North Main Street | Suite 101 | Middleton, MA 

Page | 2 

 

 

to the common driveway. Access would be provided through a wetland crossing. 
 

 
 

We look forward to presenting these materials at your next Planning Board meeting. Please 
feel free to reach out if you have any questions. 

Sincerely, 
 

WILLIAMS & SPARAGES LLC 
 
 

 
Richard L. Williams, P.E. 
Principal 
 
Cc: William Spalding 
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Project No. WNEW-0048 
 

September 26, 2023 
 
 

Sue Brown 
Town Planner 
381 Main Street 
West Newbury, MA 01985 

 
 
 

Subject: Waiver discussion – Common Driveway 

 87 Crane Neck Street, West Newbury, MA 
 

Dear Sue 
 

Based on our planning board discussions, we are providing the following list of waivers for 
the common driveway from the construction standards related to Minor Streets in the Town 
of West Newbury. 
 
These are being provided relative to section 7.D.7 of the Zoning Bylaws which requires 
Common Driveway dimensions and construction meet the requirements for Minor Roadway 
Standards.  
 
 
 Minor Access Road Construction Detail (page 52 of the subdivision rules & regulations) 
 
 

1. The applicant is requesting a waiver from the requirement of a paved 20’ travelled way 
width. In place thereof, a gravel driveway of varying width (minimum with = 14’) is 
proposed. This driveway currently exists on the ground. 
 

 
2. The applicant is requesting a waiver from the requirement of a 6” paved surface. In 

place thereof, a gravel driveway is proposed. This driveway currently exists on the 
ground. 

  



 

Williams & Sparages | Engineers  Planners  Scientists 
189 North Main Street | Suite 101 | Middleton, MA 

Page | 2 

 

 

 
 

3. The applicant is requesting a waiver from the requirement of 2%driveway cross- slope. 
In place thereof, a gravel driveway of varying cross slopes is proposed. Given the 
driveway is gravel, the cross-slope is not applicable. This driveway currently exists on 
the ground. 

 

If you have any questions, please do not hesitate to contact me directly. 

Sincerely, 
 

WILLIAMS & SPARAGES LLC 
 
 

 
Richard L. Williams, P.E. 
Principal 
 
Cc: William Spalding 
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LOCUS MAP
SCALE: 1"=500'±

N

TIER TWO STORAGE STORMWATER
MANAGEMENT VOLUME CALCULATION:
ROOFTOP INFILTRATION CALCULATIONS:

REQUIRED STORAGE VOLUME:
ROOF AREA = (80.00)*(40.00) = 3200 ft2
ADDITIONAL IMPERVIOUS AREA ALLOWANCE = 800 ft2
TOTAL IMPERVIOUS AREA = (3200 ft2 + 800 ft2) = 4000 ft2
REQUIRED STORAGE VOLUME = (4000 ft2)*(1 in)*(1 ft/12 in) = 333 ft3

PROVIDED STORAGE VOLUME:
PROVIDED STORAGE VOLUME BELOW OUTLET PIPE = 346 ft3
TOTAL SYSTEM STORAGE VOLUME PROVIDED = 385 ft3

DRIVEWAY INFILTRATION CALCULATIONS:

REQUIRED STORAGE VOLUME:
DRIVEWAY AREA = 1,592ft2
TOTAL IMPERVIOUS AREA = 1,592ft2
REQUIRED STORAGE VOLUME = (1,592ft2)*(1 in)*(1 ft/12 in) = 132.7  ft3

PROVIDED STORAGE VOLUME:
STONE-FILLED TRENCH, 3'WIDEx2'DEEPx57'LONG = 136.8 ft3
(VOID RATIO OF STONE = 0.4)
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West Newbury Planning Board 
DRAFT 

9/7/2023 
 
PROPOSED ACCESSORY DWELLING UNIT BYLAW 

Additions to Section 2 

New Section 4.2.4  

 

To see if the Town will vote to amend the Zoning Bylaw of the Town of West Newbury, 
Massachusetts by striking the language below in italics and shown as struck through and adding 
the language in bold and underlined as follows, and further to authorize the Town Clerk to 
make any non-substantive, ministerial changes to numbering and formatting to ensure 
consistency with the remainder of the Zoning Bylaw, or take any action relative thereto: 
 

Section 2. Definitions  
 

ACCESSORY DWELLING UNIT – A subordinate Dwelling Unit within, attached to, or detached 
from, an existing Single-Family Dwelling and as further defined in Section 4.2.4. 

SINGLE-FAMILY DWELLING – A building designed or used exclusively as a residence and 
including only one principal Dwelling Unit. 

 

Section 4.2.4. Accessory Dwelling Unit subject to and incompliance with the following: 
 

a. Purpose: This section authorizing the provision of Accessory Dwelling Units is 
intended to: 

o Increase the number of small Dwelling Units available in the Town; 

o Increase the diversity of housing that may serve the needs of the current 
and future population of the Town including, but not limited to, young 
adults and senior citizens;  

o Provide homeowners with a means of obtaining rental income; and  

o Encourage a more economic and efficient use of the Town's housing supply 
while respecting the residential character of West Newbury’s 
neighborhoods. 

 
b. Use and Dimensional Regulations 

 

i. The Building Inspector may issue a Building Permit authorizing the 
installation and use of an Accessory Dwelling Unit within an existing or 
new owner-occupied, Single-Family Dwelling, or in an existing or new 
structure accessory to an owner-occupied Single-Family Dwelling, 
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whether attached or detached, provided that it satisfies the requirements 
of this Section 4.2.4. and dimensional (Intensity of Use) requirements of 
Section 5.  

(1) The Accessory Dwelling Unit will be a complete, separate Dwelling Unit 
that maintains a separate entrance, either directly from the outside or 
through an entry hall or corridor shared with the principal dwelling 
sufficient to meet the requirements of the state building code for safe 
egress. 

(2) The Floor Area of an Accessory Dwelling Unit shall be no greater than ½ 
the floor area of the principal dwelling or nine hundred (900) square 
feet, whichever is smaller. 

(3) There shall be no more than one Accessory Dwelling Unit on a Lot. 
(4) The owners(s) of the Single-Family Dwelling must continue to occupy at 

least one of the Dwelling Units as their primary residence, except for 
temporary absences per 4.2.4.b.iii. 

(5) Any new separate outside entrance serving an Accessory Dwelling Unit 
shall be clearly secondary to the entrance of the principal Single-Family 
Dwelling. 

(6) No new curb cuts shall be allowed for an Accessory Dwelling Unit. 
(7) Adequate off-street parking shall be provided for the Accessory Dwelling 

Unit 
(8) The Accessory Dwelling Unit is intended to be an accessory use and the 

Accessory Dwelling Unit, the principal Single-Family Dwelling and the 
Lot shall be held by the same owner.    

 

ii. Prior to issuance of a Building Permit, the owner must submit an affidavit   
to the Building Inspector stating that they will occupy one of the dwelling units on 
the Lot as their primary residence. 

iii. An absence of six months each year will not constitute a violation of this 
bylaw. 

iv. When a Lot with an Accessory Dwelling Unit is sold, the new owner, if they 
wish to continue use of the Accessory Dwelling Unit, must within sixty (60) days 
of the sale, submit an affidavit to the Building Inspector stating that they will 
occupy one of the dwelling units on the Lot as their primary residence.   

 

c. Special Permit 

 Accessory Dwelling Units exceeding floor area or curb cut limitations may be 
allowed by Special Permit from the Planning Board per section 11.2. of the West 
Newbury Zoning Bylaws. 



1 
 

Diane M. Teed 
30 Way To The River 

West Newbury, MA 01985 
 
 
9/27/2023 
 
Sue Brown, Town Planner 
381 Main St. 
West Newbury, MA 01985 
Townplanner@wnewbury.org 
 
Re: Proposed Accessory Dwelling Unit Bylaw (version 9/7/2023) 
 
Good Morning Ms. Brown, 
 
Per our brief call yesterday I am forwarding comments and questions regarding the above matter. 
It is my understanding that you will be forwarding a copy of these pages to each current member of the 
West Newbury Planning Board and that they may not be discussed outside of the scheduled Zoom  
meetings on Oct. 3rd and Oct. 17th (prior to the Town Meeting on Oct. 23rd, 2023).  
 
If there are specific Massachusetts or West Newbury zoning regulations that answer some or all of the 
following questions it would be helpful to Town residents to have those items incorporated by reference 
within the proposed Bylaw to provide clarity and full disclosure before the Town Meeting vote. 
 
I. ZONING 
 
1. It is my understanding that the West Newbury Planning Board (WNPB) intends to follow 
Massachusetts's guidelines on Accessory Dwelling Units (ADUs) (Chapter 40A Section 5) in part, to allow 
the town meeting participants' vote on ADU's to be based on a simple majority vote to win approval 
(WNPB Zoom Mtg. 6/6/2023). 
 
Q1a. Apart from the desired consequence of a simple majority vote sufficient to win approval why has 
the WNPB proposed an ADU Bylaw that will be imposed on every single family residence when such a 
bold application is not needed to reach the housing goals outlined?   
 
This Bylaw, as proposed, is a significant zoning change for the Town of West Newbury. 
 
Q1b. In addition, it is my understanding that a substantial zoning change ordinarily requires a 2/3's vote 
for passage.  As a result of Chapter 358 of the Acts of 2020 several amendments were made to M.G.L. 
Chapter 40A.   Are the MA ADU guidelines being proposed to circumvent the 2/3's vote threshold? This 
intent was clearly implied in an answer to a member's inquiry (at 6/6/23 mtg.) as to why ADU size was 
limited to 900 sf. If so, why is the WNPB choosing this approach (for simplicity?) when an ADU Special 
Permit Bylaw could be uniquely crafted to not violate what the citizens of West Newbury have 
established and historically abided by for major zoning changes? 
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Q1c.  As residents  who opt to create an ADU must follow building and zoning regulations why has the 
WNBP failed to create an ADU Special Permit Bylaw (a valid compromise) that respects various opinions 
on this issue?  
 
Q1d. Does West Newbury have an informative document on ADU's similar to the one used by the City of 
Salem, MA?  
Link: Proposed Accessory Dwelling Unit Ordinance Joint Public Hearing March 30, 2021 
https://www.salemma.gov/sites/g/files/vyhlif7986/f/pages/03302021_adu_jph.pdf 
 
Q1e. As West Newbury has elected to follow MA State guidelines in the proposed Bylaw please clarify 
whether MA Zoning Regulations for ADU's will apply or will West Newbury Zoning Regulations apply? 
Other than one exclusionary reference (top of page 2 Draft Bylaw dated 9/7/2023) [Intensity of Use 
Requirements of Section 5] there does not appear to be a clear reference cited as to the controlling 
Regulations for proposed ADU's in West Newbury. This is a critical factor for West Newbury voters.  
In addition, Note: WN Zoning Laws Section 5 (Use Regulations); Section 6 (Intensity of Use). Please  
clarify which is the intended reference?  
 
Under a newly crafted ADU Special Permit Bylaw, ADU's within an existing or new owner occupied 
residence or attached to either could be proposed. I challenge the assertion that the currently proposed 
Bylaw that allows stand-alone accessory structures would "respect the residential character of West 
Newbury's neighborhoods".  
 
Residents of West Newbury clearly value the open spaces and rural character of their Town. 
Fully 85.48% of respondents mentioned "space between neighbors" as being very important or 
important.  Source: Open Space census: 
https://www.wnewbury.org/sites/g/files/vyhlif1436/f/uploads/osrp_surveyresults_2016.pdf)  
 
II. PURPOSES 
 
2. In Proposed Section 4.2.4(a) four intentions are outlined for the Draft Bylaw: 
 -an increase in small dwelling units; 
 -units that may meet the needs of current and future residents;  
 -the opportunity to provide homeowners with a means of obtaining rental income; and  
 -the intent to encourage more economic use of Town's housing supply while respecting the   
  residential character of West Newbury's neighborhoods. 
 
I believe the 9/7/23 ADU Draft Bylaw fails to recognize the diversity of opinion on this topic and 
fails to include a number of factors needed for voters to make an informed decision. 
 
Q2a. During the (6/6/2023 mtg.) a participant mentioned that the two primary reasons for this proposal 
are: (1) children of current residents are unable to afford to live in the town where they grew up and  
(2) senior citizens are having a more difficult time paying taxes and maintaining their homes. Again-why 
does EVERY single family residence have to be re-zoned for there to be relief for these two groups of 
residents? 
 
Q2b. It is not the obligation of the Town of West Newbury to provide homeowners with a means by 
right of obtaining rental income. It is not fair to the majority of single family residents to simplify the 
process or grant blanket approval at the expense of those who believe that stand-alone units do not 
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represent the character of the Town. Why are the solutions to the above two issues addressed so 
broadly when an ADU Special Permit zoning bylaw could provide targeted yet equitable solutions?   
 
III. ISSUES AND APPLICABLE ZONING CITES NOT DISCLOSED IN DRAFT BYLAW - (sample not exhaustive) 
 
 a.  Impact of ADU's on water resources. 
 b.  Drainage. 
 c. Limit on number of occupants in ADU's 
  Per (6/6/2023 mtg.) a member stated "we do not limit the number of people  
  living in primary residences, I do not expect we would limit the  
  number living in ADU's", concerns would include: 
   enforcement for health purposes; 
   noise levels; 
   parking; (please define "adequate off-street parking") 
   ADU's are limited to two bedrooms and 900 sf-it seems reasonable 
   that you cannot justify unlimited occupants (even if septic guidelines 
   are met). 
 d.  Are there restrictions to ensure primary homeowners NOT place their ADU's 
  (attached or free-standing) on Airbnb, vrbo or similar venues?  
 e. What limitations, if any, will be placed on the number of trees destroyed to   
  accommodate ADU's?  
 f.  What limitations, if any, will be placed on destroying trees to accommodate required 
  off-street parking? 
 g. Who is responsible for ADU unit regulation compliance IF the owner occupied  
  primary residence is rented for 6 months each year? 
  
IV. ENFORCEMENT 
 

a. Limited indication (by reference) as to whether all or select MA State or West Newbury  
  Zoning Regulations are applicable to ADU's. 
 b. According to Sec 40A "A detached ADU must be ten feet away from the main residence  
  and five feet away from any property lines". Will local WN setback rules apply? 
  Refer to clarification requested in Q1e. above. Do you anticipate setback amendments? 
 c. What safeguards are in place if stand-alone ADU's are constructed and negatively  
  impact the privacy and use of adjacent homeowners? How can safeguards be sufficient 
  given the current blanket application to all single family residences? 
 d. Who is responsible for enforcement? If the Building Inspector is responsible-query  
  how in the world can he/she enforce all of this activity (and or any violations) in addition 
  to current duties. 
 e. Do screening provisions apply to protect the privacy and use of adjacent homeowners? 
 f. What safeguards are in place to ensure validity of residence ownership on affidavits  
  submitted to the Building Inspector? Precautions against "flipping" owners who will  
  drive up home prices further? 
 g. Is any mandatory wording by the Town going to be required in lease agreements to 
  ensure all participants are fully aware of any ADU specific limitations?  
 
West Newbury residents should not be asked to provide an up or down vote on such a significant  
zoning change that does not provide answers to key questions.  
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Due to the major impact on the Town of this proposed Bylaw, the Board should encourage voter 
participation in the final two Planning Board meetings on Oct. 3rd and Oct 17th. 
I strongly recommend that one of these two meetings be in-person in the Town Offices Annex similar 
to those conducted by the WNBP for the MBTA Communities Act Initiative. 
 
I urge the WNPB to draft a compromise ADU Special Permit Bylaw that would meet the primary 
purposes in Proposed Section 4.2.4. while avoiding the broad brush zoning change being imposed on all 
single family residences. In my opinion, there is no justification for the universal approach proposed. 
 
Respectfully submitted, 
 
Diane M. Teed 
30 Way To The River 
West Newbury, MA 01985 
dteed1430@gmail.com 
  
 

mailto:dteed1430@gmail.com
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Housing Opportunities Initiative (MBTA Community Multi-Family Zoning District) 
Dodson & Flinker continue to advance Scenarios for Housing Development (Concept Plans) and 
approaches to zoning for the Knapp Greenhouse and Dunn Greenhouse properties on Main Street based 
on the latest input received at the September 5 Forum and September 19 Planning Board meeting. 
 
Next steps include finalized Concept Plans, draft Zoning Bylaw, focus group review of proposed Zoning, 
testing of the Plan and Zoning against EOHLC (Executive Office of Housing and Livable Communities) 
Compliance Model and Public Meetings. 
 
 
ADU and Non-Conforming Bylaw Changes 
The Public Hearing on the proposed Bylaws held on September 19th resulted in a change to the Non-
Conforming Use Bylaw – changing the option from a Special Permit to a Finding by the Zoning Board of 
Appeals in certain instances. Town Counsel opined the change is lawful. 
 
The Select Board and Finance Committee will discuss the proposed changes as they relate to the Special 
Town Meeting Warrant Articles at their joint meeting on September 27. 
 
 
Housing Production Plan 
The virtual sub-regional meeting is scheduled for Thursday, October 12th at 7:30 PM.  MVPC working 
with Consensus Building Institute (CBI) will facilitate the event that will include full group discussions as 
well as breakout groups for the individual communities.   
 
 
Land Management and Planning Forum 
This meeting may be rescheduled to November or postponed indefinitely to allow for more extensive 
planning. The decision to be made is whether to hold a public forum organized and intended to provide 
outreach – and solicit public input – on multiple major projects at one time (i.e. MVP Action Grant/River 
Road resiliency planning; MBTA Communities Act planning; Rte. 113 corridor study/planning), or to 
proceed with holding separate public forums/events for each of these (and other) project in parallel. 
 
 
113 Corridor Improvement Study 
The Consultant Team has mapped existing conditions.  Town staff are reviewing and will subsequently 
share with other Boards and Committees for further review. Consultant Team will look to present draft 
recommendations following full municipal review.  
 
 
Evergreen Farm – Ash Street 
Essex County Greenbelt’s offer to the owner of Evergreen Farm has been accepted and work on the 
Conservation Restriction, lot division and other elements of the sale are under way. 
 
 
River Road Climate Change Resiliency 
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The Town has been awarded a $150,000 Municipal Vulnerability Preparedness grant to study 
vulnerabilities and potential solutions to flood risk from the Merrimack River for the years 2030, 2050, 
and 2070. This study will allow Town officials and residents to better understand the anticipated timeline 
and locations of future flooding and explore both interim and long-term climate adaptation strategies.  It 
will also inform planning and consideration of alternatives to foster resiliency.  There will be a public 
engagement element for this planning project that is anticipated to be complete by June 30, 2024.  
Christine Wallace is the Project Manager.  

More information is available: Climate Change Resiliency Committee | Town of West Newbury MA 
(wnewbury.org)  

  

 

https://www.wnewbury.org/climate-change-resiliency-committee
https://www.wnewbury.org/climate-change-resiliency-committee
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Town of West Newbury  
Planning Board  

Tuesday September 5, 2023   
381 Main Street, Town Office Building  

 www.wnewbury.org 
DRAFT Minutes of Meeting  

Open Session:  7:00 PM by remote participation (see below) 
Addendum to Meeting Notice regarding Remote Participation: 

As is permissible by State Law the Planning Board conducted its meeting via remote participation.  The 
meeting agenda included instructions for the public about how to participate remotely.  No in-person 
attendance of members of the public was permitted, but every effort was made to ensure that the public can 
adequately access the proceedings in real time, via technological means. In the event that it has been unable 
to do so, despite best efforts, the Board will post on the Town of West Newbury website an audio or video 
recording, transcript, or other comprehensive record of proceedings as soon as practicable after the meeting.  

Chairperson Brian Murphey called the meeting to order at 7:00 P.M. Members in attendance were Ann 
Bardeen, Ray Cook, Tim Cronin, Deb Hamilton and Brian Murphey. Town Planner, Sue Brown, was also 
in attendance. All participated via Zoom Conference.  

1. Housing Opportunities Initiative Forum – Review and Discussion of Potential Scenarios for 
Housing Development and Alternative Zoning Approaches (Dodson & Flinker) 
Dillon Sussman, of Dodson & Flinker, presented a brief overview of the work to date on the project. 
Peter Flinker presented scenarios for development on potential sites. Flinker showed two concept 
plans for an approximately 6-acre portion of each site that would hold approximately 90 units. Due 
to wastewater constraints in West Newbury, housing is unlikely to be built at this density. A more 
likely scenario included a 90-bedroom build out, which is permitted under Title V septic 
requirements. After the presentation, members of the Planning Board and the general public asked 
questions to staff from Dodson & Flinker, made comments, and engaged in a discussion. Ray Cook 
stated that whatever is proposed has to be at will of the Town and will need to go before Town 
Meeting. Cook stated that although he is in favor of more housing, he can see how the Town is likely 
to vote down affordable housing and unsure how solid feedback will be provided before Town 
Meeting. Tim Cronin questioned the Mullen property and the RFP. Sussman explained that the 
Town has to be well underway in converting a town-owned property to private ownership for the 
zoning to meet the MBTA Communities Law requirement. Sussman also stated that since the Town 
has long-expressed an interest in affordable housing on the Mullen property, it may be best to not 
include this parcel in MBTA Communities. Planning Board members agreed with Sussman and 
removed this parcel from further consideration. The forum was opened up to the public for 
comments and discussion.  
 

2. 8:15 PM – Public Hearing – Continued from August 15, 2023 – 87 Crane Neck Street – Special 
Permit for Reduced Frontage Lot 
See below motions.  
 

3. 8:15 PM – Public Hearing – Continued from August 15, 2023 – 87 Crane Neck Street – Special 
Permit for a Common Driveway 

http://www.wnewbury.org/


 West Newbury Planning Board Minutes of September 5, 2023. 
2 

Murphey made a motion to open the special permit hearing for 87 Crane Neck Street for the 
reduced frontage lot and the common driveway. Seconded by Cook. Roll call vote was taken 
and the motion passed 5-0.  
Murphey made a motion to continue the public hearing to September 19, 2023 at 7:30 P.M. 
Seconded by Cook. Roll call vote was taken and the motion passed 5-0.  
 

4. Proposed Accessory Dwelling Units and Nonconforming Uses Bylaws Discussion  
Planning Board members reviewed the recommended changes by Town Counsel for the Accessory 
Dwelling Units and Nonconforming Uses Bylaws.  
 

5. Planners Report  
Town Planner, Sue Brown, reviewed her Planners Report with the board members. The Housing 
Production Plan and MVPC will be hosting a sub-regional meeting that will include full group 
discussions as well as breakout groups for individual committees. B2Q submitted their report on 
August 7 for the Solar Site Feasibility Screening Study. The Consultant Team has mapped existing 
conditions for the 113 Corridor Improvement Study. The Town is working with Essex County 
Greenbelt to purchase a Conservation Restriction on approximately 14 acres of active farmland on 
Ash Street.  
 

6. General Business: 
• Minutes – July 18, 2023; August 1, 2023; Others, if any  

Cook moved to approve the minutes of July 18, 2023, as amended. Seconded by Tim Cronin. 
Roll call vote was taken and the motion passed 5-0.  
Cook moved to approve the minutes of August 1, 2023, as amended. Seconded by Cronin. Roll 
call vote was taken and the motion passed 5-0.  

• Correspondence 
• Administrative Details 
• Placement of Items for Future Planning Board Agendas:  
• Items not Reasonably Anticipated by the Chair 48 Hours in Advance of a Meeting:  

  
Adjournment:  
Murphey moved to adjourn the meeting at 9:59 P.M. Seconded by Hamilton.  Roll call vote was 
taken, and the motion passed 5-0.  
 
Respectfully submitted, 
Katelyn Bradstreet, Administrative Assistant to the Planning Board  
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