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West Newbury  

      Council on Aging  

QUESTION:  Is the Senior Center 

Open? 

 

 

 

ANSWER:  Currently the Senior Center is staffed from 

8:30 am until 12:30 pm on Monday, Tuesday, 

Wednesday and Thursday. 

 

 

 

QUESTION:  When will Grocery 

Shopping start again? 

 

 

 

ANSWER:  Henry will resume van trips to Market 

Basket in January.  Please call the Senior Center at 978-

363-1104 to sign up. 

 

 

 

QUESTION:  How do I find out if I 

qualify for Meals on Wheels? 

 

 

 

ANSWER:  Call Age Span (formerly Elder Services of 

the Merrimack Valley) at 1-800-892-0890 and ask for 

the Intake Department. 

 

 

 

ANSWER:  The Food Pantry is open on the first and 

third Mondays of every month from 9:00 am until 10:30 

am.  Please stop by and visit the Food Pantry. 

 

 

 

QUESTION:  When can I come to 

the Food Pantry? 

 

 

 
QUESTION:  How do I sign up for 

Foot Care? 

 

 

 

ANSWER:  To schedule a Foot Care appointment, 

please call Valerie at 781-424-7707.   

 

 

 

QUESTION:  Can I borrow or donate 

medical equipment? 

 

 

 

ANSWER:  Yes, you may borrow medical equipment 

for as long as you need it.  Please call the Senior Center 

at 978-363-1104. If we are closed, call 978-363-1213. 

 

 

 

Phone: 978-363-1104        Email: coa@wnewbury.org          Address: 381 Main Street, West Newbury, MA 01985  

QUESTION:  I am turning 65 this 

year and have questions about 

Medicare.  Who can I ask?    

 

 

 

ANSWER:  Call the Senior Center at 978-363-1104 and 

we will schedule a meeting with a SHINE (Serving the 

Health Insurance Needs of Everyone) counselor. 

 

 

 

QUESTION:  Does the Senior Center 

offer Transportation? 

 

 

 

ANSWER:  Yes, the Senior Center offers 

transportation.  Call 978-363-1104 to schedule at least 

48 hours in advance – the earlier the better.    
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staysafeonline

One thing is certain when it comes to cyber crime, email is the most effective way for criminals to deliver malware
to an unsuspecting victim. Increasingly, text-based threats are rising as more people do more on mobile devices.

If you are even a little bit suspicious of a text message or email--do not click. Immediately delete.

 
VERIFY TO CLARIFY
If you receive an email or text message requesting you
to confirm or submit financial information, your login
information, or any other sensitive personal information
by clicking a link, don’t. Immediately contact the
organization (not via the contact information contained in
the email) to verify the request. You can also visit the
company’s legitimate website and log into your account
to see if you have any messages or action items.

 
STRANGER DANGER
Remember what you learned about not accepting candy
from strangers? Apply that to the online world as well. Do
not click links in emails, text messages, chat boxes, etc.
from people you do not know--and be suspicious of links
sent from those you know as well.

Malware, or “malicious software,” is
designed to damage and destroy
computers and their systems.
Examples of common malware you
may have heard of include: viruses,
worms, Trojan viruses, spyware,
adware, and ransomware.

 
WHEN IN DOUBT, THROW IT OUT 
Links in email, tweets, texts, posts, social media messages
and online advertising are an easy way for cyber criminals
to get to you. Be wary of clicking on links or downloading
anything that comes from a stranger or that you were not
expecting. Essentially, don’t trust links.

TO CLICK OR NOT TO CLICK: 
THAT IS THE QUESTION

WHAT IS MALWARE?

TAKE-ACTION TIPS

STAYSAFEONLINE.ORG staysafeonline3
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Town Manager

From: Town Accountant
Sent: Tuesday, December 14, 2021 9:44 AM
To: Michael Dwyer
Cc: Town Manager; Jeff Durand
Subject: Training Feedback

Hello Mike: 
 
I want to take this opportunity to thank you for yesterday’s staff training. I have received a lot of positive feedback from 
staff. They enjoyed the 911 call and how you made the training fun. I look forward to next weeks.  
 
Thank you,  
 
Stephanie Frontiera 
Town Accountant/ Business Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x112 
townaccountant@wnewbury.org 
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Town Manager

From: Town Accountant
Sent: Wednesday, December 8, 2021 2:49 PM
To: DPW Director; DPW Admin; Leah Zambernardi; Mike Gootee; Assistant Assessor; Corinn 

Flaherty
Cc: Town Manager; Michael Dwyer
Subject: Additional Training January 7th 

Hello: 
 
The last scheduled mandatory AED/CPR/911 training will be held on January 7th at 9:30am to 10:30am. Please respond 
that you will be attending and if you can’t make it that date let me know if you would like to be added to the following: 
 
Dec 13th 930 to 1030 
Dec 20th 120:30 to 1130 
 
Thank you,  
 
Stephanie Frontiera 
Town Accountant/ Business Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x112 
townaccountant@wnewbury.org 
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Town Manager

From: Ashley Adams 
Sent: Thursday, December 16, 2021 12:20 PM
To: Assistant Clerk
Cc: Town Manager; ; Town Clerk
Subject: Re: Application for Appointment

Hi Christine, 
 
Yes, I am able to attend the meeting on Monday, 12/20.  
 
Thank you and be well, 
 
Ashley  

ashley adams | she, her, hers 
mobile  
office  
 
 

On Dec 16, 2021, at 11:47 AM, Assistant Clerk <assistantclerk@wnewbury.org> wrote: 

  
Dear Ashley, 
  
Thank you for your interest in serving on the Library Board of Trustees.  
  
The Select Board together with the Library Board will consider your application at a joint meeting on 
Monday, December 20th.  The meeting begins at 7:00 pm, and this item is likely to come up shortly after 
7:00 pm.  The Board invites applicants for new appointments to attend.  
  
Please let me know if you are available to attend.  Thank you and have a nice day. 
  
Best regards, 
  
Christine Marshall, Assistant Town Clerk 
Town of West Newbury 
381 Main Street, West Newbury, MA 01985 
assistantclerk@wnewbury.org 
Phone 978-363-1100 ext. 110 
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From: Town Manager
To: Fredric Chanania
Cc: Ashley Adams; Marcia Sellos-Mauro; Finance Admin; Assistant Clerk
Subject: Re: Appointment of Ashley Adams to Library Board - on the 20th??
Date: Sunday, December 12, 2021 12:44:26 PM

Yes, if the Library Board can attend on 12/20 we’ll add this joint appointment to the agenda.
Thanks 

Angus Jennings, Town Manager
Town of West Newbury
Town Office Building
381 Main Street
West Newbury, MA 01985
(978) 363-1100 x111
townmanager@wnewbury.org

Sent from my mobile device

On Dec 12, 2021, at 12:24 PM, Fredric Chanania  wrote:


Angus:

Tuesday night this week, I am expecting the Library Board to recommend the appointment of Ashley
Adams to the Library Board of Trustees.  She has filed the application for appointment with the
town.  Is there any way to somehow carve out a time on the SB meeting on the 20th to hold a very
short joint meeting to appoint Ashley as a Trustee.  This would be to fill the remainder of the term
vacated by Sherri Pruyn.  That term expires in April 2022. 

Let me know if this is feasible so I can alert the Library Board members about attending on the 20th.
Fred
(he/him)

Fredric D. Chanania

West Newbury, MA  01985
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Town Manager

From: Town Manager
Sent: Thursday, December 16, 2021 11:26 AM
To: Fredric Chanania
Subject: RE: Tree City USA - Application

Got it, thanks.  Yes I’ll be around after the 20th.  I’m hoping to take some vacation time the last week of the month but 
will be working through the 23rd.  The following week still a bit up in the air. 

From: Fredric Chanania   
Sent: Thursday, December 16, 2021 11:15 AM 
To: Town Manager <townmanager@wnewbury.org> 
Subject: Re: Tree City USA - Application 

Good morning Angus: 

I have two things to be put on the SB agenda for 12/20 that I will present very briefly..  Probably no more than 
10 minutes for both items but I would hope even less -- unless the Board has questions: 
1. Appointment of Ashley Adams as a Library Trustee (joint meeting with Library Board members) - you have
her application paperwork already.  I hope this can be the first item on the agenda.

2. Applying for Tree City USA status - Attached is a pdf of the website for Tree City USA - I think this will be
sufficient.  We may or may not have the full application ready in time for the 20th.  As you said, we don't really
need it.

BTW, at some point, I will need your signature on the application.  Will you be around after the 20th?  If not, I 
can bring by the first two pages of the completed application, and you can sign that page without all the 
attachments being completed.  We are about 95% of the way toward getting everything together. 

Fred 
(he/him) 

Fredric D. Chanania 

West Newbury, MA  01985

On Wed, Dec 15, 2021 at 5:53 PM Town Manager <townmanager@wnewbury.org> wrote: 

Hi, if you have any info you’d like included in the 12/20 packet (in addition to or instead of your email from Sunday) 
please send to me by late tomorrow if possible.  As I think we discussed, the completed application need not be 

B
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provided (unless it will be ready and you’d like to share it); all that’s needed Monday is to get the Board on record 
supporting pursuing this designation.  Thanks  

Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
   
Sent from my mobile device 
 

On Dec 12, 2021, at 10:03 AM, Fredric Chanania  wrote: 

  
Thanks, Angus.  I didn't think that there would be an issue, and I would be happy to get this on 
the agenda for the SB meeting on 12/20. 
Fred 
(he/him) 
 

 
Fredric D. Chanania 

 
West Newbury, MA  01985 
 
 
On Sun, Dec 12, 2021 at 9:53 AM Town Manager <townmanager@wnewbury.org> wrote: 

Hi,  
   I’m familiar w this program and have worked for other towns with this designation, I think it’s 
great.  I suggest let’s add to 12/20 Select Board agenda so they can vote to submit the 
application.  This type of public action to highlight the program is part of what it’s all about. 
 
Thanks, 
  Angus  
 

Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
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Sent from my mobile device 
 

On Dec 12, 2021, at 9:35 AM, Fredric Chanania wrote: 

  
Good morning: 
 
By way of heads up, the Tree Committee has been working on an application 
to the Tree City USA program, which is sponsored by the Arbor Day 
Foundation.  We are finalizing the application, hopefully in the next week.  The 
deadline for filing is Dec. 31st.  This is an honorary-type designation, does not 
commit us to doing anything we are not already doing, and does not cost us 
anything.  Here is what the website says about becoming a "Tree City":  
 
"Publicly demonstrating your commitment to the environment is a great way to 
build pride among residents, as well as position your community as an 
attractive place to live. To help you share your award, we send signs, flags, 
press releases, and other materials after your acceptance." 
 
Is there any reason that we should not go ahead and file the application?  Do 
we need a nod/vote from the Select Board or Town Manager?  Wayne A. is on 
board with doing this.   
 
Let me know.  I am happy to send you a copy of the application  when ready, 
but I wanted to get an early read on any process that the Tree Committee 
needs to follow as time is short, unfortunately. 
 
Thanks very much, 
Fred 
(he/him) 
 

 
Fredric D. Chanania 

 
West Newbury, MA  01985 
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•  ABOUT THE PROGRAM
• BECOME A TREE CITY ℠

• RECOGNIZED CITIES
• CONTACT US

ABOUT TREE CITY USA 
Cooler temperatures. Cleaner air. Higher property values. Healthier residents. 

The benefits trees bring to urban environments are endless — and by earning 
Tree City USA recognition, your community can experience them firsthand. 

The Tree City USA program provides communities with a four-step framework to 
maintain and grow their tree cover. It also gives them an avenue to celebrate 
their work, showing residents, visitors, and the entire country that they’re 
committed to the mission of environmental change. 

IN 2020 

3,676 
RECOGNIZED CITIES 

$1,455,188,121 
INVESTED IN URBAN FORESTRY

749,568 
TREES PLANTED
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PROGRAM HISTORY 

Started in 1976, Tree City USA is one of the Arbor Day Foundation’s oldest 
programs. Our founders had a vision for a greener, healthier America, and hoped 
this initiative would inspire change on a nationwide level. 

The first Tree City USA cohort was comprised of 42 communities in 16 states. 
Today, the program includes more than 3,600 communities from all 50 states, 
Washington D.C., and Puerto Rico. 

We’ve seen a lot of change over the years — but our participants’ passion for 
trees has remained the same. 

Our story isn’t over. We hope to continue growing our network, city by city, until 
every American can live in a Tree City USA community. 

 

WHY BECOME A TREE CITY USA COMMUNITY? 

A thriving urban forest offers many advantages to communities. Here are just a 
few: 
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• Trees help absorb the sounds of traffic in urban areas by 40%. 
• Neighborhoods with trees are seven to nine degrees cooler than those 

without. 
• Trees reduce energy costs up to 25% by shading buildings and protecting 

them from winter winds. 
• Homes with trees have higher property values. 
• Green space plays a major role in improving mental and physical health. 
• Planting and maintaining trees absorbs carbon dioxide in the atmosphere, 

mitigating the effects of climate change. 

Publicly demonstrating your commitment to the environment is a great way to 
build pride among residents, as well as position your community as an attractive 
place to live. To help you share your award, we send signs, flags, press releases, 
and other materials after your acceptance. 
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Town Manager

From: Town Manager
Sent: Wednesday, December 8, 2021 5:15 PM
To: Rick Parker; David Archibald; Wendy Reed
Cc: Town Clerk
Subject: Fwd: CRs and MOA for Coffin St Conservation Project
Attachments: SOWLLC Stewardship MOA (Draft 12.8.21).pdf; CR_SOWLLCtoGreenbeltTwn_DRAFT_

11.3.21_ConsCommEdits12.6.21.pdf; CR_GreenbeltToWNB_DRAFT_11.9.21
_ConsCommEdits12.6.21.pdf

FYI in case you want to get a jump on this before the 12/20 packets go out - 

Begin forwarded message: 

From: Vanessa Johnson-Hall  
Date: December 8, 2021 at 3:48:11 PM EST 
To: Town Manager <townmanager@wnewbury.org>, Conservation <conservation@wnewbury.org> 
Cc: Judy Mizner  John Dodge  
Subject: CRs and MOA for Coffin St Conservation Project 

Dear Angus and Michelle, 

I have attached revised CRs for the Coffin Street Conservation project with edits based upon comments 
received from the Conservation Commission at their Dec. 6 meeting:   
- the draft CR from Greenbelt to the Town on the parcel Greenbelt will acquire, and
- the draft CR from Save Our Wetlands LLC to Greenbelt and the Town.

The Conservation Restriction from Greenbelt to the Town is fairly straightforward.  The CR from SOW 
LLC to Greenbelt and the Town is unusual in that it grants Greenbelt and the Town a temporary 
easement area on the adjacent, unrestricted SOW LLC property that will allow Greenbelt and the Town 
to determine trail access connecting from Coffin Street to the rest of the trails on the CR area.  After a 
trail route is determined, the trail corridor will become a permanent easement. 

The Conservation Commission requested that a separate MOA be drafted outlining how Greenbelt and 
the Town will collaborate on CR stewardship for the SOW LLC property.  I have therefore also attached a 
draft MOA based largely on the MOA that was signed with the town for the stewardship of the Brown 
Spring Farm APR.   

The Cons Comm will review these edits and the draft MOA at their December 20th meeting.  I 
understand the Select Board will also review these documents on Dec. 20.  If the time slots can be 
coordinated, I can attend both meetings.   

Thank you, 
Vanessa 

_______________________________ 
Vanessa Johnson-Hall 
Assistant Director of Land Conservation 
Essex County Greenbelt Association 

C
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_______________________________
Vanessa Johnson-Hall
Assistant Director of Land Conservation
Essex County Greenbelt Association
P.O. Box 1026
82 Eastern Avenue
Essex, MA 01929

www.ecga.org
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SOWLLC Stewardship MOA (Draft 12.8.21) 

 1

MEMORANDUM OF AGREEMENT BY AND AMONG 
THE TOWN OF WEST NEWBURY 

AND 
ESSEX COUNTY GREENBELT ASSOCIATION, INC. 

FOR  
STEWARDSHIP OF CO-HELD CONSERVATION RESTRICTION  

 
 

PARTIES 
 
 MEMORANDUM OF AGREEMENT (hereinafter, “Agreement”) by and among the Town of 
West Newbury (hereinafter, the “Town”) of 381 Main Street, West Newbury, MA 01985, acting by and 
through its Conservation Commission, and Essex County Greenbelt Association, Inc. (hereinafter, 
“Greenbelt”) of 82 Eastern Avenue, Essex, Massachusetts 01929.  
 

PURPOSE 
 

WHEREAS, the purpose of this Agreement is to facilitate the cooperation of and the framework by which 
the two parties agree in managing, monitoring, and enforcing the Conservation Restriction granted to 
Greenbelt and the Town, dated __________________ and recorded with the Essex South Registry of 
Deeds at Book _____, Page ________ (the “CR”), upon the land located at Coffin Street, West Newbury, 
Massachusetts, as shown on the plan entitled “Conservation Restriction Plan” by LandTech Consultants, 
dated July 29, 2021 and recorded in the Essex South Registry of Deeds at Plan Book ____, Plan ___  (the 
“Premises”), which land is now owned by Save Our Wetlands, LLC (together with its heirs, successors 
and assigns, “Landowner”);   

WHEREAS, Greenbelt agrees to ensure compliance of the purposes and conditions of the CR through the 
monitoring and enforcement of the CR;  

WHEREAS, the Town agrees to cooperate with Greenbelt in ensuring such compliance, reserving the 
right to participate by ensuring that the purposes and conditions of the CR are monitored and enforced by 
Greenbelt, or its designee.  

NOW, THEREFORE the Town and Greenbelt in consideration of the above, further agree to the 
following: 
 
A. Greenbelt Agrees To: 

 
1. Accept sole monitoring responsibilities with respect to the CR, including maintaining permanent 

stewardship records. 

2. Accept sole responsibility for reviewing any Landowner requests requiring approval or notice 
according to the terms of the CR, and inform the Town of any decisions made by Greenbelt and/or the 
Landowner regarding said Landowner requests. 

3. Accept sole responsibility to monitor the compliance by Landowner with the terms and provisions of 
the CR and submit a copy of all Monitoring Reports to the West Newbury Conservation Commission.  

4. Accept primary enforcement responsibilities with respect to any suspected violations of the CR.  
Greenbelt agrees to work collaboratively with the Town to enforce any suspected violations of the 
CR.  Greenbelt agrees that in the event of any activity on the Premises that may be inconsistent with 
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or a violation of the terms of the CR, Greenbelt and the Town shall work together to resolve the 
suspected violation.  

5. Abide by the terms and conditions of the APR. 

6. Collaborate with the Town on outreach, events, and publicity about the project.  

 
B. The Town agrees to: 
 
1. Delegate responsibility of monitoring and enforcing the terms of the CR to Greenbelt, provided 

Greenbelt shall provide copies of written correspondence between Greenbelt and the Landowner to 
the Town to ensure that the Town is informed about how the terms and provisions of the CR are 
monitored and enforced by Greenbelt.   

2. Provide timely feedback to Greenbelt about any information or Notices provided by Greenbelt to the 
Town, especially if and when Greenbelt is deciding how to proceed with a violation of the CR. 

3. Abide by the terms and conditions of the CR.  

4. Collaborate with Greenbelt on outreach, events, and publicity about the project.  

 
C.   Taking Effect and Duration 
 
This Agreement shall take effect only upon the recording of the CR, and shall continue in effect for the 
life of the CR. 
 

D.   Amending and Termination 
 
This Agreement shall be reviewed upon the request of Greenbelt or the Town and can be updated and 
revised in writing signed by all parties, so long as any revisions do not substantially impair the 
enforcement of the CR as agreed upon by the Town and Greenbelt.  In the event of the termination of this 
Agreement, the Town and Greenbelt shall negotiate an alternative arrangement for the monitoring and 
enforcement of the CR.  In the event any issues of controversy arise under this Agreement, the Town and 
Greenbelt shall first attempt to negotiate in good faith the resolution of the controversy, thereafter the 
Town and Greenbelt may pursue alternative dispute resolution to resolve any issue.  The process may 
include, but is not limited to, conciliation, mediation and arbitration.  If Greenbelt and the Town are not 
able to reach an agreement, Greenbelt and the Town may pursue any and all remedies available, including 
proceeding to a court of competent jurisdiction. 

The provisions of this Section shall survive the expiration or earlier termination of this Agreement. 
 
E. Coordination of the Parties 
 

1. All publicity related to acquisition and protection of the CR, including press releases, brochures, maps 
and signs shall list Greenbelt and the Town.  

2. This Agreement shall become effective upon signature of all parties. 

3. This Agreement may only be amended with the written agreement by all parties. 

4. Nothing herein shall modify the responsibilities and obligations of the Town and Greenbelt as set 
forth in the CR. 
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F. Compliance with the Law 
 

Greenbelt shall fully comply with all laws having to do with Greenbelt’s employees, including, but not 
limited to, those with respect to antidiscrimination, worker's compensation, employer's liability insurance, 
immigration, social security, unemployment insurance, hours of labor, wages, working conditions and all 
other employer-employee related subjects (including, without limitation, tax withholding and information 
reporting requirements), and Greenbelt shall not do any act, nor permit any act to be done that would 
constitute a violation of any of such laws. Greenbelt represents that it is and will continue to be an equal 
opportunity employer, and shall advertise as such, and that Greenbelt shall not engage in any form of 
discrimination in the employment or hiring of independent contractors, of any personnel, including, without 
limitation, discrimination as to race, color, creed, religion, age, gender, marital status, sexual preference, 
national origin or physical disability. Greenbelt shall indemnify and hold the Town harmless from and against 
any loss of whatsoever kind and nature which may be asserted by any governmental body, entity or person  
by reason of any act by Greenbelt in violation of said laws or any failure of Greenbelt to act in accordance 
with said laws, so long as such act or failure to act is not caused or directed by the Town. All employment 
arrangements are solely Greenbelt's concern and the Town shall have no liability with respect thereto. 
 
G. Representatives of the Parties.   

The following individuals shall be the representatives authorized to implement this Agreement on behalf 
of their respective organizations: 

 
Town Authorized Representative: 
 
Town of West Newbury  
ATTN:  Town Manager, with copy to the  
Conservation Commission c/o Conservation Agent 
381 Main Street 
West Newbury, MA 01985 
Tel: (978) 363-1100 
  

  Greenbelt Authorized Representative: 
 
Essex County Greenbelt Association, Inc. 
ATTN:  Director of Stewardship 
82 Eastern Ave. 
Essex, MA 01929 

 Tel: (978) 768-7241  
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Executed under seal as of the ____ day of _______________, 2022. 
 
ESSEX COUNTY GREENBELT ASSOCIATION, INC. 
 
 
 
By: ______________________________ 
Name:  Katherine Bowditch      
Title:  President 
Hereunto duly authorized 

 
 
 

TOWN OF WEST NEWBURY  
SELECT BOARD 
 
 

 
 

Richard Parker, Chairperson 
 
 
 
David W. Archibald, Vice Chairperson 
 
 
 

  Wendy Reed 
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GRANTOR:  Essex County Greenbelt Association, 
Inc  
GRANTEE: Town of West Newbury 
ADDRESS OF PREMISES: Off Coffin and Main 
Streets, West Newbury 
FOR GRANTOR’S TITLE SEE:  Southern Essex 
District Registry of Deeds at Book _____, Page 
_____.   

 
CONSERVATION RESTRICTION 

 
 
ESSEX COUNTY GREENBELT ASSOCIATION, INC, a Massachusetts not-for-profit 
corporation having its principla office at 82 Eastern Ave., Essex, Massachusetts, being the sole 
owner of the Premises as defined herein, for its successors and assigns (“Grantor”), acting pursuant 
to Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws, grants, with 
QUITCLAIM COVENANTS, to the TOWN OF WEST NEWBURY, a Massachusetts municipal 
corporation, acting by and through its Conservation Commission by authority of Section 8C of 
Chapter 40 of the Massachusetts General Laws,  having its principal office at 381 Main Street, 
West Newbury, Massachusetts, its permitted successors and assigns (“Grantee”), for eighty-seven 
thousand five-hundred dollars ($87,500.00), IN PERPETUITY AND EXCLUSIVELY FOR 
CONSERVATION PURPOSES, the following Conservation Restriction on land located in West 
Newbury containing the entirety of a 32.49-acre parcel of land (“Premises”), which Premises is 
more particularly described in Exhibit A and shown in the attached reduced copy of a survey plan 
in Exhibit B, both of which are incorporated herein and attached hereto. 
 
I. PURPOSES: 
 
This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws and otherwise by law.  The purposes of this Conservation 
Restriction (“Purposes”) are to ensure that the Premises will be maintained in perpetuity in its 
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natural, scenic, or open condition, and to prevent any use or change that would materially impair 
the Conservation Values (as defined below).   
 
The Conservation Restriction was acquired utilizing, in part, Community Preservation Act funds 
pursuant to Chapter 44B of the Massachusetts General Laws, which funds were authorized for 
such purposes by a vote of the West Newbury Annual Town Meeting on May 22, 2021, and a copy 
of the Town Meeting Vote authorizing the use of such funds for such purpose is attached hereto 
as Exhibit C. 
 
The Conservation Values protected by this Conservation Restriction include the following:   

 
A. Open Space. The Premises contributes to the protection of the scenic and natural character 

of West Newbury.  The protection of the Premises will enhance the open-space value of 
the region, and nearby protected lands, including the Riverbend Conservation Area owned 
and managed by the Grantee. The Premises abuts land already conserved, including 
conservation restrictions held by both the Grantor and the Grantee. 

 
B. Soils and Soil Health. The Premises includes Prime 1, 2, and 3 Forest Land, Forest Land 

of Statewide Importance, and of Local Importance as identified by the USDA Natural 
Resources Conservation Service. The protection of the Premises will promote healthy soils 
and healthy soils practices as such terms are defined in Chapter 358 of the Acts of 2020, 
which added definitions of these terms to Section 7A of Chapter 128 of the Massachusetts 
General Laws. 

 
C. Public Access.  Public access to the Premises will be allowed for passive recreation, 

education and nature study.  Trails on the Premises will connect to trails on adjacent 
conservation lands. 

 
D. Wetlands and Water Quality.  Wetlands on the Premises provide valuable habitat for a 

diverse array of wildlife species as well as provide the many other public benefits of 
wetlands protection recognized by the Commonwealth of Massachusetts (Section 40 of 
Chapter 131 of the Massachusetts General Laws).    

 
E. Climate Change Resiliency. The Premises contains areas identified as Above Average  

Terrestrial Resilience according to The Nature Conservancy’s (TNC) Resilient Land 
Mapping Tool. TNC’s Resilient Land Mapping Tool was developed in order to map 
“‘climate-resilient”’ sites that are “‘more likely to sustain native plants, animals, and 
natural processes into the future.”’ The protection of these climate resilient sites is an 
important step in both reducing human and ecosystem vulnerability to climate change and 
adapting to changing conditions. 

 
F. Massachusetts Scenic Landscape Inventory. The Premises is identified in the 

Massachusetts Department of Conservation and Recreation’s Scenic Landscape Inventory, 
identifying landscapes that should be protected to conserve and protect natural, cultural, 
and recreational resources across the Commonwealth.  
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G. Consistency with Clearly Delineated Federal, State, or Local Governmental Conservation 
Policy.  Protection of the Premises will further Goals in the 2018 West Newbury Open 
Space & Recreation Plan to “preserve the rural character, charm and sense of community,” 
“protect and manage natural resources, including water resources and large, contiguous 
tracts of undeveloped land,” and to provide passive recreational activities. 

 
II. PROHIBITED and PERMITTED ACTS AND USES  
  
A. Prohibited Acts and Uses 
 
The Grantor will not perform or allow others to perform the following acts and uses which are 
prohibited on, above, and below the Premises: 
 

1. Structures and Improvements. Constructing, placing, or allowing to remain any 
temporary or permanent structure including without limitation any building, tennis 
court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, 
graveled area, roads, sign, fence, gate, billboard or other advertising, antenna, utilities 
or other structures, utility pole, tower, solar panel, solar array, conduit, line, septic or 
wastewater disposal system, storage tank, or dam; 

 
2. Extractive Activities/Uses. Mining, excavating, dredging, withdrawing, or removing 

soil, loam, peat, gravel, sand, rock, surface water, ground water, or other mineral 
substance or natural deposit, or otherwise altering the topography of the Premises; 

 
3. Disposal/Storage. Placing, filling, storing or dumping of soil, refuse, trash, vehicle 

bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings, liquid or solid 
waste or other substance or material whatsoever; 

 
4. Adverse Impacts to Vegetation. Cutting, removing, or destroying trees, shrubs, grasses 

or other vegetation; 
 
5. Adverse Impacts to Water, Soil, and Other Features. Activities detrimental to drainage, 

flood control, water conservation, water quality, erosion control, soil conservation, 
natural habitat, archaeological conservation, or ecosystem function; 

 
6. Introduction of Invasive Species. Planting or introducing any species identified as 

invasive by the Massachusetts Invasive Plant Advisory Group or identified as invasive 
in such recognized inventories as the Massachusetts Introduced Pests Outreach Project, 
the Northeast Aquatic Nuisance Species Panel, or other such inventories, and any 
successor list as mutually agreed to by Grantor and Grantee; 
 

7. Motor Vehicles. Using, parking, or storing motorized vehicles, including motorcycles, 
mopeds, all-terrain vehicles, off-highway road vehicles, motorboats or other motorized 
watercraft, snowmobiles, launching or landing aircraft, or any other motorized 
vehicles, acknowledging that vehicles necessary for public safety (i.e., fire, police, 
ambulance, other government officials) may have a legal right to enter the Premises; 
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8. Subdivision. Subdividing or conveying a part or portion of the Premises (as compared 

to conveyance of the Premises in its entirety which shall be permitted), it being the 
Grantor’s and Grantee’s intention to maintain the entire Premises under unified 
ownership; 

 
9. Use of Premises for Developing Other Land. Using the Premises towards building or 

development requirements on this or any other parcel; 
 
10. Adverse Impacts to Stone Walls, Boundary Markers. Disrupting, removing, or 

destroying stone walls, granite fence posts, or any other boundary markers; 
 

11. Residential or Industrial Uses. Using the Premises for residential or industrial purposes; 
 

12. Inconsistent Uses. Using the Premises for commercial purposes that are inconsistent 
with the Purposes or that would materially impair the Conservation Values, or for any 
other uses or activities that are inconsistent with the Purposes or that would materially 
impair the Conservation Values. 

 
B. Permitted Acts and Uses 
 

Notwithstanding the Prohibited Acts and Uses described in Paragraph III.A., the Grantor 
may conduct or permit the following acts and uses on the Premises, provided they do not 
materially impair the Purposes and/or Conservation Values. In conducting any Permitted 
Act and Use, Grantor shall minimize impacts to the Conservation Values to ensure any 
such impairment thereto is not material. 

 
1. Vegetation Management. Maintaining vegetation, including pruning, trimming, 

cutting, and mowing, and removing brush, all to prevent, control, and manage hazards, 
disease, insect or fire damage, and/or in order to maintain the condition of the Premises 
as documented in the Baseline Report (see Paragraph XV.).  Grantor shall provide prior 
notice to Grantee for any vegetation management activity that impacts greater than one-
half (1/2) contiguous acre; 

 
2. Non-native, Nuisance, or Invasive species. Removing non-native, nuisance, or invasive 

species, interplanting native species, and controlling species in a manner that minimizes 
damage to surrounding, non-target species and preserves water quality; 

 
3. Composting. Stockpiling and composting stumps, trees, brush, limbs, and similar 

biodegradable materials originating on the Premises.  
 

4. Natural Habitat and Ecosystem Improvement. With prior notice to the Grantee, 
conducting measures designed to restore native biotic communities, or to maintain, 
enhance or restore wildlife, wildlife habitat, ecosystem function, or rare or endangered 
species including planting native trees, shrubs, and other vegetation; 
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5. Outdoor Passive Recreational and Educational Activities.  Hiking, horseback riding, 
cross-country skiing, snowshoeing, ice-skating, nature observation, nature and 
educational walks and outings, outdoor educational activities, and other non-motorized 
outdoor recreational and educational activities. 
 

6. Trails.   Maintaining and constructing trails as follows: 
 

a. Existing Trails. Conducting routine maintenance of existing trails. 
b. New Trails. With prior written approval of the Grantee, constructing new trails 

or relocating existing trails. 
c. Trail Features. With prior written approval of the Grantee, constructing bog 

bridging, boardwalks, footbridges, railings, steps, culverts, benching, cribbing, 
contouring, or other such features, together with the use of motorized equipment 
to construct such features; and 

d. Other Trail Structures.  With prior notice towritten approval from the Grantee, 
the installation of split-rail fencing, gates, and the like to manage public access 
to, from and on the Premises. 

 
7. Signs. Constructing, installing, maintaining, and replacing signs and informational 

kiosks with respect to the Permitted Acts and Uses, the Purposes, the Conservation 
Values, trespass, public access, identity and address of the Grantor, sale of the 
Premises, the Grantee's interest in the Premises, boundary and trail markings, any gift, 
grant, or other applicable source of support for the conservation of the Premises. 
 

8. Indigenous Cultural Practices. Allowing indigenous peoples to: 
 

a. Conduct cultural land ceremonial uses. Cultural practices are defined, for the 
purposes of this Conservation Restriction, as including traditional spiritual 
ceremonies, seasonal celebrations, offerings, and cultural, educational, and 
interpretive programming; and 

b. Harvest plant-life using sustainable methods, including regrowth and replanting 
to ensure sustainable populations for traditional cultural practices and non-
commercial purposes. 

 
9. Archaeological Investigations.  Conducting archaeological activities, including without 

limitation archaeological research, surveys, excavation and artifact retrieval, but only 
in accordance with an archaeological field investigation plan, which plan shall also 
address restoration following completion of the archaeological investigation, prepared 
by or on behalf of the Grantor and approved in advance of such activity, in writing, by 
the Massachusetts Historical Commission State Archaeologist (or appropriate 
successor official) and by the Grantee. A copy of the results of any such investigation 
on the Premises is to be provided to the Grantee. 

 
10. Other Activities.  Such oOther non-prohibited activities or uses of the Premises may 

be permitted with the prior approval of the Grantee provided that the Grantee has 
made a finding, such finding to be documented in writing and kept on file at the 
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office of the Grantee, that such activities are consistent with the Reserved Rights, do 
not impair the conservation values and purposes of this Conservation Restriction, and, 
where feasible, result in a net gain in conservation value of the Premises. 

 
C. Site Restoration 

 
Upon completion of any Permitted Acts and Uses, any disturbed areas shall be restored 
substantially to the conditions that existed prior to said activities, including with respect to soil 
material, grade, and vegetated ground cover. 

 
D. Compliance with Permits, Regulations, Laws 

 
The exercise of any Permitted Acts and Uses under Paragraph III.B. shall be in compliance with 
all applicable federal, state and local laws, rules, regulations, zoning, and permits, and with the 
Constitution of the Commonwealth of Massachusetts. The inclusion of any Reserved Right 
requiring a permit, license or other approval from a public agency does not imply that the Grantee 
or the Commonwealth takes any position whether such permit, license, or other approval should 
be issued. 
 
E. Notice and Approval.  
  

1. Notifying Grantee. Whenever notice to or approval by Grantee is required, Grantor 
shall notify or request approval from Grantee, by a method requiring proof of receipt, 
in writing not less than sixty (60) days prior to the date Grantor intends to undertake 
the activity in question, unless a different time period is specified herein. The notice 
shall: 

 
a. Describe the nature, scope, design, location, timetable and any other material 

aspect of the proposed activity; 
b. Describe how the proposed activity complies with the terms and conditions of 

this Conservation Restriction, and will not materially impair the Purposes 
and/or Conservation Values; 

c. Identify all permits, licenses, or approvals required for the proposed activity, 
and the status of any such permits, licenses, or approvals. 

d. Describe any other material aspect of the proposed activity in sufficient detail 
to permit the Grantee to make an informed judgment as to its consistency with 
the Purposes and Conservation Values. 

 
2. Grantee Review. Where Grantee’s approval is required, Grantee shall grant or withhold 

approval in writing within sixty (60) days of receipt of Grantor’s request. Grantee’s 
approval shall only be granted upon a showing that the proposed activity will minimize 
impacts to the Conservation Values and will not materially impair the Purposes and/or 
Conservation Values. Grantee may require Grantor to secure expert review and 
evaluation of a proposed activity by a mutually agreed upon party.  
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3. Resubmittal. Grantee’s failure to respond within sixty (60) days of receipt shall not 
constitute approval of the request.  Grantor may subsequently submit the same or a 
similar request for approval. 

 
III. INSPECTION AND ENFORCEMENT 
 
A. Entry onto the Premises 
 
The Grantor hereby grants to the Grantee, and its duly authorized agents or representatives, the 
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of 
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.  
 
B. Legal and Injunctive Relief. 
 

1. Enforcement. The rights hereby granted shall include the right to enforce this 
Conservation Restriction by appropriate legal proceedings and to obtain compensatory 
relief, and equitable relief against any violations, including, without limitation, 
injunctive relief and relief requiring restoration of the Premises to its condition prior to 
the time of the injury (it being agreed that the Grantee will have no adequate remedy at 
law in case of an injunction). The rights hereby granted shall be in addition to, and not 
in limitation of, any other rights and remedies available to the Grantee for the 
enforcement of this Conservation Restriction. 
 

2. Notice and Cure. In the event the Grantee determines that a violation of this 
Conservation Restriction has occurred and intends to exercise any of the rights 
described herein, the Grantee shall, before exercising any such rights, notify the 
Grantor in writing of the violation. The Grantor shall have thirty (30) days from receipt 
of the written notice to halt the violation and remedy any damage caused by it, after 
which time Grantee may take further action, including instituting legal proceedings and 
entering the Premises to take reasonable measures to remedy, abate or correct such 
violation, without further notice. Provided, however, that this requirement of deferment 
of action for thirty (30) days applies only if Grantor immediately ceases the violation 
and Grantee determines that there is no ongoing violation. In instances where a 
violation may also constitute a violation of local, state, or federal law, the Grantee may 
notify the proper authorities of such violation.  
 

3. Reimbursement of Costs and Expenses of Enforcement. Grantor covenants and agrees 
to reimburse to Grantee all reasonable costs and expenses (including counsel fees) 
incurred by the Grantee in enforcing this Conservation Restriction or in taking 
reasonable measures to remedy, abate or correct any violation thereof. In the event of 
a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a 
survey by a Massachusetts licensed professional land surveyor and to have the 
boundaries permanently marked. 
 

C. Non-Waiver 
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Enforcement of the terms of this Conservation Restriction shall be at the sole discretion of Grantee.  
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation 
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a 
waiver of such rights. 
 
D. Disclaimer of Liability 
 
By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or 
obligation relating to the condition of the Premises pertaining to compliance with and including, 
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 
caused by the Grantee or its agents.  
 
E. Acts Beyond the Grantor’s Control 
 
Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to 
bring any actions against the Grantor for any injury to or change in the Premises resulting from 
natural causes beyond the Grantor’s control, including but not limited to fire, flood, weather, 
climate-related impacts, and earth movement, or from any prudent action taken by the Grantor 
under emergency conditions to prevent, abate, or mitigate significant injury to the Premises 
resulting from such causes. In the event of any such occurrence, the Grantor and Grantee will 
cooperate in the restoration of the Premises, if desirable and feasible. 
 
IV. PUBLIC ACCESS  
 
The Grantor grants access to the Premises to the general public and agrees to take no action to 
prohibit or discourage access to and use of the Premises by the general public, but only for daytime 
use and only as described in Paragraph II.B.5. provided that such agreement by Grantor is subject 
to the Grantor’s reserved right to establish reasonable rules, regulations, and restrictions on such 
permitted recreational use by the general public for the protection of the Purposes and 
Conservation Values. Grantor has the right to control, limit, or prohibit by posting and other 
reasonable means activities or uses of the Premises not authorized in Paragraph II.B.5. The 
Grantor’s right to grant public access across the Premises is subject to the restrictions described in 
this Conservation Restriction.  Any public use which is permitted by the terms of this Conservation 
Restriction constitutes permission to use the Premises for the purposes described in Section 17C 
of Chapter 21 of the Massachusetts General Laws and the Grantor and Grantee hereto benefit from 
exculpation from liability to the extent provided in such section.   
 
V. TERMINATION/RELEASE/EXTINGUISHMENT 
 
A. Procedure  
 

If circumstances arise in the future that render the Purposes impossible to accomplish, this 
Conservation Restriction can only be terminated, released, or extinguished, whether in whole or 
in part, by a court of competent jurisdiction under applicable law after review and approval by the 
Secretary of Energy and Environmental Affairs of the Commonwealth of Massachusetts, or 
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successor official (“Secretary”), and any other approvals as may be required by Section 32 of 
Chapter 184 of the Massachusetts General Laws.   
 
B. Grantor’s and Grantee’s Right to Recover Proceeds 
 

If any change in conditions ever gives rise to termination, release, or extinguishment of this 
Conservation Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or 
involuntary conversion of the Premises, shall be entitled to a portion of the proceeds in accordance 
with Paragraph VI.C., subject, however, to any applicable law which expressly provides for a 
different disposition of the proceeds, and after complying with the terms of any gift, grant, or funding 
requirements. The Grantee shall use its share of any proceeds in a manner consistent with the 
Purposes or the protection of the Conservation Values. 
 
C. Grantee’s Receipt of Property Right  
 
Grantor and Grantee agree that the conveyance of this Conservation Restriction gives rise to a real 
property right, immediately vested in the Grantee, with a fair market value that is at least equal to 
the proportionate value that this Conservation Restriction bears to the value of the unrestricted 
Premises. The proportionate value of the Grantee’s property right will be determined as of the date 
of termination, release, or extinguishment.  Any proceeds that result from any such 
extinguishment, release, or termination will be distributed only after complying with the terms of 
any gift, grant, or other funding requirements.   
 
D. Cooperation Regarding Public Action 
 
Whenever all or any part of the Premises or any interest therein is taken by public authority under 
power of eminent domain or other act of public authority, then the Grantor and the Grantee shall 
cooperate in recovering the full value of all direct and consequential damages resulting from such 
action. All related expenses incurred by the Grantor and the Grantee shall first be paid out of any 
recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and 
Grantee in accordance with Paragraph VI.B. and Paragraph VI.C. If a less than fee interest is taken, 
the proceeds shall be equitably allocated according to the nature of the interest taken. The Grantee 
shall use its share of any proceeds in a manner consistent with the Purposes or the protection of 
the Conservation Values. 
 
VI. DURATION and ASSIGNABILITY 
 
A. Running of the Burden 
 
The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall 
be enforceable against the Grantor and the successors and assigns of the Grantor holding any 
interest in the Premises. 
 
B. Execution of Instruments 
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The Grantee is authorized to record or file any notices or instruments appropriate to assuring the 
perpetual enforceability of this Conservation Restriction. The Grantor, on behalf of itself and its 
successors and assigns, appoints the Grantee its attorney-in-fact to execute, acknowledge and 
deliver any such instruments on its behalf. Without limiting the foregoing, the Grantor and its 
successors and assigns agree themselves to execute any such instruments upon request. 
 
C. Running of the Benefit 
 
The benefits of this Conservation Restriction shall run to the Grantee, shall be in gross and shall 
not be assignable by the Grantee, except when all of the following conditions are met: 
 

1. the Grantee requires that the Purposes continue to be carried out;  
2. the assignee is not an owner of the fee in the Premises;  
3. the assignee, at the time of the assignment, qualifies under and 26.U.S.C. 170(h), and 

applicable regulations thereunder, if applicable, and is eligible to receive this 
Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts 
General Laws; and 

4. the assignment complies with Article 97 of the Amendments to the Constitution of the 
Commonwealth of Massachusetts, if applicable. 

 
VII. SUBSEQUENT TRANSFERS 
 
A. Procedure for Transfer 

 
The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantee not less than twenty sixty (2060) days prior 
to the effective date of such transfer.  Any transfers shall receive prior approval by Grantee to 
assure that the Premises is transferred to a qualified conservation organization.  Failure to do any 
of the above shall not impair the validity or enforceability of this Conservation Restriction. If the 
Grantor fails to reference the terms of this Conservation Restriction in any deed or other legal 
instrument which grants any interest in all or a portion of the Premises, then the Grantee may 
record, in the applicable registry of deeds, or registered in the applicable land court registry district, 
and at the Grantor’s expense, a notice of this Conservation Restriction. Any transfer will comply 
with Article 97 of the Amendments to the Constitution of the Commonwealth of Massachusetts, if 
applicable. 

 
B. Grantor’s Liability 

 
The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts 
or omissions occurring prior to any transfer and liability for any transfer if in violation of this 
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 
 
VIII. ESTOPPEL CERTIFICATES 
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Upon request by the Grantor, the Grantee shall, within thirty (30) [60 days for municipalities unless 
otherwise agreed upon] days execute and deliver to the Grantor any document, including an 
estoppel certificate, which certifies the Grantor’s compliance or non-compliance with any 
obligation of the Grantor contained in this Conservation Restriction. 
 
IX. NON MERGER 
 
The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee 
agrees that it will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction following the terms set forth in Paragraph VII.C to ensure that merger 
does not occur and that this Conservation Restriction continues to be enforceable by a non-fee 
owner. 
 
X. AMENDMENT 
 
A. Limitations on Amendment 

 
Grantor and Grantee may amend this Conservation Restriction only to correct an error or oversight, 
clarify an ambiguity, maintain or enhance the overall protection of the Conservation Values, or 
add real property to the Premises, provided that no amendment shall:  
 

1. affect this Conservation Restriction’s perpetual duration; 
2. be inconsistent with or materially impair the Purposes; 
3. affect the qualification of this Conservation Restriction as a “qualified conservation 

contribution” or “interest in land” under any applicable laws, including 26 U.S.C. 
Section 170(h), and related regulations; 

4. affect the status of Grantee as a “qualified organization” or “eligible donee” under any 
applicable laws, including 26 U.S.C. Section 170(h) and related regulations, and 
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws; or 

5. create an impermissible private benefit or private inurement in violation of federal tax 
law, as determined by an appraisal, conducted by an appraiser selected by the Grantee, 
of the economic impact of the proposed amendment; or 

6.  alter or remove the provisions described in Paragraph VI 
(Termination/Release/Extinguishment); or 

7. cause the provisions of this Paragraph XI to be less restrictive; or 
8. cause the provisions described in Paragraph VII.C (Running of the Benefit) to be less 

restrictive 
 

B. Amendment Approvals and Recording 
 

No amendment shall be effective unless documented in a notarized writing executed by Grantee 
and Grantor, approved by the Town of West Newbury and by the Secretary in the public interest 
pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws, and recorded in the 
applicable registry of deeds or registered in the applicable land court registry district. 
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XI. EFFECTIVE DATE 
 
This Conservation Restriction shall be effective when the Grantor and the Grantee have executed 
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts 
General Laws have been obtained, and it has been recorded in the applicable registry of deeds or 
registered in the applicable land court registry district. 
 
XII. NOTICES 
 
Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 
 
 To Grantor: Essex County Greenbelt Association, Inc. 
   ATTN:  Director of Stewardship  
   P.O. Box 1026 
   82 Eastern Ave. 
   Essex, MA 01929 
 
 To Grantee: Town of West Newbury 
   ATTN:  Town Manager 
   381 Main Street 
   West Newbury, MA 01985 
 
   With a copy to: 
   Town of West Newbury Conservation Commission 
   c/o Conservation Agent 

381 Main Street 
   West Newbury, MA 01985 
    
or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties.  
 
XIII. GENERAL PROVISIONS 
 
A. Controlling Law 
 
The interpretation and performance of this Conservation Restriction shall be governed by the laws 
of the Commonwealth of Massachusetts. 
 
B. Liberal Construction 
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Any general rule of construction to the contrary notwithstanding, this Conservation Restriction 
shall be liberally construed in order to effect the Purposes and the policy and purposes of Sections 
31, 32, and 33 of Chapter 184 of the Massachusetts General Laws. If any provision in this 
instrument is found to be ambiguous, any interpretation consistent with the Purposes that would 
render the provision valid shall be favored over any interpretation that would render it invalid. 
 
C. Severability 
 
If any provision of this Conservation Restriction or the application thereof to any person or 
circumstance is found to be invalid, the remainder of the provisions of this Conservation 
Restriction shall not be affected thereby. 
 
D. Entire Agreement 
 
This instrument sets forth the entire agreement of the Grantor and Grantee with respect to this 
Conservation Restriction and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to the Conservation Restriction, all of which are merged herein. 
 
XIV. BASELINE DOCUMENTATION REPORT 

 
The Conservation Values, as well as the natural features, current uses of, and existing 
improvements on the Premises, such as, but not limited to, trails, woods roads, structures, meadows 
or other cleared areas, agricultural areas, and scenic views, as applicable, are described in a 
Baseline Documentation Report (“Baseline Report”) prepared by Grantee Grantor with the 
cooperation of the GrantorGrantee, consisting of maps, photographs, and other documents and on 
file with the Grantee and referenced herein. The Baseline Report (i) is acknowledged by Grantor 
and Grantee to be a complete and accurate representation of the condition and values of the 
Premises as of the date of this Conservation Restriction, (ii) is intended to fully comply with 
applicable Treasury Regulations, (iii) is intended to serve as an objective information baseline for 
subsequent monitoring of compliance with the terms of this Conservation Restriction as described 
herein, and (iv) may be supplemented as conditions on the Premise change as allowed over time. 
Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the 
Premises at the time of this grant in addition to the Baseline Report. 

 
XV. MISCELLANEOUS 
 
A. Pre-existing Public Rights 
 
Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the 
Massachusetts General Laws by any municipal officials and by the Secretary, is not to be construed 
as representing the existence or non-existence of any pre-existing rights of the public, if any, in 
and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the 
granting of this Conservation Restriction. 
 
B. Release of Homestead 
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The Grantor attests that there is no residence on or abutting the Premises (including areas excluded 
from the Premises) that is occupied or intended to be occupied as a principal residence by a spouse, 
former spouse, or children of the grantor, or a spouse, former spouse, or children of a beneficiary 
of the trust, if Premises is owned by a trust.  
 
C. No Surety Interest 
 
The Grantor attests that there is no mortgage, promissory note, loan, lien, equity credit line, 
refinance assignment of mortgage, lease, financing statement or any other agreement which gives 
rise to a surety interest affecting the Premises. 
 
C. Prior Encumbrances 
 
This Conservation Restriction shall be in addition to and not in substitution of any other restrictions 
or easements of record affecting the Premises. 
 
D. Attached hereto and incorporated herein by reference are the following: 
 

Signature pages: 
Grantor  
Grantee Acceptance 
Approval of Select Board  
Approval of the Secretary of Energy and Environmental 
Affairs of the Commonwealth of Massachusetts. 
 
Exhibits: 
Exhibit A: Description of Premises 
Exhibit B: Reduced Copy of Recorded Plan of Premises 
Exhibit C: Town Vote Authorizing the Use of CPA Funds 
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WITNESS my hand and seal this ____day of ___________________, 2021, 
 
 

By: _____________________________ 
             Katherine Bowditch  
              Its:  President, duly authorized 
 
       

By: _____________________________ 
             Timothy Fritzinger  
              Its:  Treasurer, duly authorized 

 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 

public, personally appeared Katherine Bowditch and Timothy Fritzinger, and proved to me 

through satisfactory evidence of identification which was ______________________________ to 

be the person whose name is signed on the proceeding or attached document, and acknowledged 

to me that s/he signed it voluntarily for its stated purpose.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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ACCEPTANCE OF TOWN OF WEST NEWBURY CONSERVATION COMMISSION 
 

We, the undersigned, being a majority of the Conservation Commission of the Town of West 
Newbury, Massachusetts, hereby certify that at a public meeting duly held on 
___________________, 2021, the Conservation Commission voted to approve and accept the 
foregoing Conservation Restriction from Essex County Greenbelt Association, Inc. pursuant to 
Section 32 of Chapter 184 and Section 8C of Chapter 40 of the Massachusetts General Laws and 
do hereby accept the foregoing Conservation Restriction. 
 

TOWN OF WEST NEWBURY 
CONSERVATION COMMISSION: 
 
 
      
Judith Mizner, Chair 
 
 
      
Margaret Hawkins 
 
 
      
Thomas Atwood 
 
 
      
Katherine Feehery 
 

 
COMMONWEALTH OF MASSACHUSETTS 

Essex County, ss: 

 

On this   day of      , 2021, before me, the undersigned notary 

public, personally appeared        , and proved to me 

through satisfactory evidence of identification which was ______________________________ to 

be the person whose name is signed on the proceeding or attached document, and acknowledged 

to me that he signed it voluntarily for its stated purpose.  

 

      ______________________________ 
      Notary Public 
      My Commission Expires:  
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APPROVAL OF TOWN OF WEST NEWBURY SELECT BOARD 
 
We the undersigned, being a majority of the Select Board of the Town of West Newbury hereby 
certify that at a public meeting duly held on ______________________, 2021, the Select Board 
voted to approve the foregoing Conservation Restriction from Essex County Greenbelt 
Association, Inc. to the Town of West Newbury, under the care, custody and control of the 
Conservation Commission, in the public interest pursuant to Section 32 of Chapter 184 of the 
Massachusetts General Laws. 
 

TOWN OF WEST NEWBURY SELECT BOARD 
 
 

     
Rick Parker, Chairperson 

 
 

     
Wendy Reed 

 
 

     
David Archibald, Vice Chairperson 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 

Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 

public, personally appeared     , and proved to me through satisfactory 

evidence of identification which was ______________________________ to be the person whose 

name is signed on the preceding or attached document, and acknowledged to me that they signed 

it voluntarily for its stated purpose as Select Board Member. 

 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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APPROVAL OF SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS OF 
THE COMMONWEALTH OF MASSACHUSETTS 

 
 
The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts, hereby certifies that the foregoing Conservation Restriction from Essex County 
Greenbelt Association, Inc. to the Town of West Newbury has been approved in the public interest 
pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws. 
 
 
 
Dated: ________________, 2021         
      Kathleen A. Theoharides 

Secretary of Energy and Environmental Affairs 
 
 

 
COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 

public, personally appeared Kathleen A. Theoharides, and proved to me through satisfactory 

evidence of identification which was ______________________________ to be the person whose 

name is signed on the proceeding or attached document, and acknowledged to me that she signed 

it voluntarily for its stated purpose.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires:  
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EXHIBIT A 
 

Description of the Premises 
 

The Premises subject to this Conservation Restriction is the entirety of the parcel of land located 
in the Town of West Newbury, Essex County, Commonwealth of Massachusetts, containing a 
total of 32.49 acres, shown as “0 Coffin Street Map 230 Lot 40” on a plan of land entitled “Plan 
of Land, Map 230, Lot 40, 0 Coffin Street, West Newbury, Massachusetts,” dated July 29, 2021, 
prepared by LandTech Consultants, 515 Groton Rd., Westford, Massachusetts, said plan 
recorded at the Southern Essex District Registry of Deeds at Plan Book ____  Plan ______, a 
reduced copy of which is attached hereto as Exhibit B. 

 

Street Address: 0 Coffin Street 
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EXHIBIT B 
 

Reduced Copy of Plan of Premises 
 

For official full size plan see Southern Essex District Registry of Deeds at Plan Book      Plan         
_____ 
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EXHIBIT C 

 
Copy of Town Meeting Vote 
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GRANTOR:  Save Our Wetlands, LLC 
GRANTEE:  Essex County Greenbelt Association, 
Inc. and Town of West Newbury 
ADDRESS OF PREMISES:  Coffin Street 
FOR GRANTOR’S TITLE SEE:  Essex County 
Registry of Deeds at Book 39450, Page 270.   

 
 

CONSERVATION RESTRICTION 
 
 
Save Our Wetlands, LLC, being the sole owner of the Premises as defined herein, for its successors 
and assigns (“Grantor”), acting pursuant to Sections 31, 32, and 33 of Chapter 184 of the 
Massachusetts General Laws, grant, with QUITCLAIM COVENANTS, to Essex County 
Greenbelt Association, Inc., a Massachusetts not for profit corporation having its principal office 
at 82 Eastern Ave., Essex, Massachusetts 01929, its permitted successors and assigns (“Primary 
Grantee”), and to the Town of West Newbury, a Massachusetts municipal corporation, acting by 
and through its Conservation Commission by authority of Section 8C of Chapter 40 of the 
Massachusetts General Laws, having its principal office at 381 Main Street, West Newbury, Essex 
County, Massachusetts 01860, and its permitted successors and assigns (“Secondary Grantee” and, 
together with the Primary Grantee, the “Grantees”), for eighty-seven thousand five hundred dollars 
($87,500.00), IN PERPETUITY AND EXCLUSIVELY FOR CONSERVATION PURPOSES, 
the following Conservation Restriction on two parcels of land located in West Newbury containing 
a total of approximately 20.49 acres, the  (“Premises”), which Premises is more particularly 
described in Exhibit A and shown in the attached reduced copy of a survey plan in Exhibit B (the 
“Conservation Restriction Plan”), both of which are incorporated herein and attached hereto.  
 
I. PURPOSES 
 
This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws and otherwise by law. The purposes of this Conservation 
Restriction (“Purposes”) are to ensure that the Premises will be maintained in perpetuity in its 
natural, scenic, or open condition, and for passive outdoor recreational use by the public, and to 
prevent any use or change that would materially impair the Conservation Values (as defined 
below).   
 
The Conservation Restriction was acquired utilizing, in part, Community Preservation Act funds 
pursuant to Chapter 44B of the Massachusetts General Laws, which funds were authorized for 
such purposes by a vote of the West Newbury Town Meeting on May 22, 2021, and a copy of the 
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Town Meeting Vote authorizing the use of such funds for such purpose is attached hereto as 
Exhibit C. 
 
The Conservation Values protected by this Conservation Restriction include the following:   
 
A. Open Space. The Premises contributes to the protection of the scenic and natural character 

of West Newbury.  The protection of the Premises will enhance the open-space value of 
adjacent and nearby protected lands, including Riverbend and River Road Conservation 
Areas, and a conservation restriction held by the Primary Grantee. 

 
B. Soils and Soil Health. The majority of the Premises includes Prime 1, Prime 2, and Prime 

3 Wet Forest Land, and Prime Farmland Soils and Farmland Soils of Statewide Importance, 
all as identified by the USDA Natural Resources Conservation Service.  The protection of 
the Premises will promote healthy soils and healthy soils practices as such terms are 
defined in Chapter 358 of the Acts of 2020, which added definitions of these terms to 
Section 7A of Chapter 128 of the Massachusetts General Laws. 

 
C. Public Access.  Public access to the Premises will be allowed for passive outdoor 

recreation, education, and nature study on a series of public trails connecting to adjacent 
protected conservation areas. 

 
D. Water Quality.  Wetlands on the Premises drain to the Merrimack River, thus their 

protection will help maintain its water quality.  Protection of intact forests on the Premises 
will further enhance water quality protection.  Wetlands on the Premises provide valuable 
habitat for a diverse array of wildlife species as well as the many other public benefits of 
wetlands protection recognized by the Commonwealth of Massachusetts (Section 40 of 
Chapter 131 of the Massachusetts General Laws).    

 
E. Climate Change Resiliency. The Premises contains areas of “slightly above average” 

Terrestrial Resilience according to The Nature Conservancy’s (TNC) Resilient Land 
Mapping Tool. TNC’s Resilient Land Mapping Tool was developed in order to map 
“‘climate-resilient”’ sites that are “‘more likely to sustain native plants, animals, and 
natural processes into the future.”’ The protection of these climate resilient sites is an 
important step in both reducing human and ecosystem vulnerability to climate change and 
adapting to changing conditions.  

 
F. Consistency with Clearly Delineated Federal, State, or Local Governmental Conservation 

Policy. Protection of the Premises will further Goals in the 2018 West Newbury Open 
Space & Recreation Plan to “preserve the rural character, charm and sense of community,” 
“protect and manage natural resources, including water resources and large, contiguous 
tracts of undeveloped land,” and to provide passive recreational activities. 
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II. PROHIBITED and PERMITTED ACTS AND USES  
  
A. Prohibited Acts and Uses 
 
The Grantor will not perform or allow others to perform the following acts and uses which are 
prohibited on, above, and below the Premises: 
 

1. Structures and Improvements. Constructing, placing, or allowing to remain any 
temporary or permanent structure including without limitation any building, tennis 
court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, 
graveled area, roads, sign, fence, gate, billboard or other advertising, antenna, utilities 
or other structures, utility pole, tower, solar panel, solar array, conduit, line, septic or 
wastewater disposal system, storage tank, or dam; 

 
2. Extractive Activities/Uses. Mining, excavating, dredging, withdrawing, or removing 

soil, loam, peat, gravel, sand, rock, surface water, ground water, or other mineral 
substance or natural deposit, or otherwise altering the topography of the Premises; 

 
3. Disposal/Storage. Placing, filling, storing or dumping of soil, refuse, trash, vehicle 

bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings, liquid or solid 
waste or other substance or material whatsoever; 

 
4. Adverse Impacts to Vegetation. Cutting, removing, or destroying trees, shrubs, grasses 

or other vegetation; 
 
5. Adverse Impacts to Water, Soil, and Other Features. Activities detrimental to drainage, 

flood control, water conservation, water quality, erosion control, soil conservation, 
natural habitat, archaeological conservation, or ecosystem function; 

 
6. Introduction of Invasive Species. Planting or introducing any species identified as 

invasive by the Massachusetts Invasive Plant Advisory Group or identified as invasive 
in such recognized inventories as the Massachusetts Introduced Pests Outreach Project, 
the Northeast Aquatic Nuisance Species Panel, or other such inventories, and any 
successor list as mutually agreed to by Grantor and Grantee; 
 

7. Motor Vehicles. Using, parking, or storing motorized vehicles, including motorcycles, 
mopeds, all-terrain vehicles, off-highway road vehicles, motorboats or other motorized 
watercraft, snowmobiles, launching or landing aircraft, or any other motorized 
vehicles, acknowledging that vehicles necessary for public safety (i.e., fire, police, 
ambulance, other government officials) may have a legal right to enter the Premises; 
 

8. Subdivision.  Subdividing either or both of the two separate legal lots comprising the 
Premises or conveying only a part or portion of any such lots (as compared to a 
conveyance of the entirety of one or both such lots which shall be permitted), it being 
the Grantor’s and Grantees’ intention to maintain each legal lot comprising the 
Premises under unified ownership; 
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9. Use of Premises for Developing Other Land. Using the Premises towards building or 

development requirements on this or any other parcel; 
 
10. Adverse Impacts to Stone Walls, Boundary Markers. Disrupting, removing, or 

destroying stone walls, granite fence posts, or any other boundary markers; 
 

11. Residential or Industrial Uses. Using the Premises for residential or industrial purposes; 
 

12. Inconsistent Uses. Using the Premises for commercial purposes that are inconsistent 
with the Purposes or that would materially impair the Conservation Values, or for any 
other uses or activities that are inconsistent with the Purposes or that would materially 
impair the Conservation Values. 

 
B. Permitted Acts and Uses 
 

Notwithstanding the Prohibited Acts and Uses described in Paragraph III.A., the Grantor 
may conduct or permit the following acts and uses on the Premises, provided they do not 
materially impair the Purposes and/or Conservation Values. In conducting any Permitted 
Act and Use, Grantor shall minimize impacts to the Conservation Values to ensure any 
such impairment thereto is not material. 

 
1. Vegetation Management. Maintaining vegetation, including pruning, trimming, 

cutting, and mowing, and removing trees and brush, all to prevent, control, and manage 
hazards, disease, insect or fire damage, and/or in order to maintain the condition of the 
Premises, including trails and open fields, as documented in the Baseline Report (see 
Paragraph XV.).  Grantor shall provide prior notice to Grantee for any vegetation 
management activity that impacts greater than one-half (1/2) contiguous acre; 

 
2. Non-native, Nuisance, or Invasive species. Removing non-native, nuisance, or invasive 

species, interplanting native species, and controlling species in a manner that minimizes 
damage to surrounding, non-target species and preserves water quality; 

 
3. Composting. Stockpiling and composting stumps, trees, brush, limbs, and similar 

biodegradable materials originating on the Premises;  
 

4. Natural Habitat and Ecosystem Improvement. With prior written approval of the 
Primary Grantee, conducting measures designed to restore native biotic communities, 
or to maintain, enhance or restore wildlife, wildlife habitat, ecosystem function, or rare 
or endangered species including planting native trees, shrubs, and other vegetation; 
 

5. Outdoor Passive Recreational and Educational Activities.  Hiking, horseback riding, 
cross-country skiing, snowshoeing, nature observation, nature and educational walks 
and outings, outdoor educational activities, and other non-motorized outdoor 
recreational and educational activities; 
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6. Trails.   Maintaining and constructing trails as follows: 
a. Existing Trails. Conducting routine maintenance of existing trails as 

documented in the Baseline Report; 
b. New Trails. With prior written approval of the Primary Grantee, constructing 

new trails; 
c. Trail Features. With prior written approval of the Primary Grantee, constructing 

bog bridging, boardwalks, footbridges, railings, steps, culverts, benching, 
cribbing, contouring, or other such features, together with the use of motorized 
equipment to construct such features;  

d. Horse Jump.  The maintenance and replacement of the existing horse jump, as 
documented in the Baseline Report, and, with prior approval of the Primary 
Grantee, construction of up to three (3) additional horse jumps, provided said 
horse jumps do not impede Public Access as described in Section IV below. 

 
7. Signs. Constructing, installing, maintaining, and replacing signs and informational 

kiosks with respect to the Permitted Acts and Uses, the Purposes, the Conservation 
Values, trespass, public access, identity and address of the Grantor, sale of the 
Premises, the Grantees’ interest in the Premises, boundary and trail markings, any gift, 
grant, or other applicable source of support for the conservation of the Premises; 

 
8. Grazing and Pasturing Farm Animals.  Solely on that parcel labeled as “Map 230 Lot 

110” on the Conservation Restriction Plan, and solely in areas already cleared of trees 
as of the date of this Conservation Restriction, as documented in the Baseline Report, 
unless additional areas are cleared as permitted in paragraph 9 below, the grazing and 
pasturing of up to a total two (2) horses, ponies, donkeys, or mules (collectively, 
“Equine Animals”), or the equivalent in animal units of sheep, goats, llamas, alpacas, 
or other grazing animal, shall be permitted for personal use only, (collectively, 
“Grazing Activities”) provided: 

 
a. The grazing and pasturing of any animal or animals beyond two Equine 

Animals shall require a conservation plan, such as a Natural Resources 
Conservation Service (NRCS) Conservation Plan, (the “Grazing Plan”) 
prepared for the Premises, and approved in writing by the Primary Grantee.  The 
Grazing Plan shall be developed in accordance with generally-accepted Best 
Agricultural Practices, and shall, at a minimum, address the following: 

i. Establish wetland buffers and/or filter strips comprised of a minimum 
of fifty (50) feet from edge of wetlands and waterways to prevent 
adverse impacts to the water quality of existing wetlands and 
waterways; 

ii. Establish and govern the type and number of each type of animal unit 
permitted on the Premises, and analyze the pasturage potential of the 
Premises and establish and govern the cycling of pasturage, and any 
other measures necessary to ensure the carrying capacity of the Premises 
is not exceeded in order to protect water quality, prevent soil erosion, 
and otherwise protect the Conservation Values; and 
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iii. describe how grazing activities will maximize soil and water 
conservation, and promote Healthy Soils and Practices as defined in 
Chapter 358 of the Acts of 2020, which added definitions of these terms 
to Section 7A of Chapter 128 of the Massachusetts General Laws 
(“Healthy Soils and Practices”);  

 
b. Temporary Improvements.  With prior notice to the Primary Grantee, 

constructing and maintaining fencing, hayracks, watering troughs, or similar, 
temporary structures intended to support approved Grazing Activities, and no 
more than one (1) “run-in” shelter or other three-sided shelter.  For the 
purposes of this Conservation Restriction, the term “temporary” shall mean 
any improvement without a foundation that can be constructed or removed 
without significant disturbance of the soil;   

c. Well.  With prior written approval of the Primary Grantee, the installation, 
maintenance and use of one (1) water well to provide water for permitted 
Grazing Activities. 

 
9. Field Expansion.  With prior written approval of the Primary Grantee, the clearing of 

up to a total of one-half (1/2) acre of forestland on on that parcel labeled as “Map 230 
Lot 110” on the Conservation Restriction Plan, and one-half (1/2) acre forestland on on 
that parcel labeled as “Map 230 Lot 120” on the Conservation Restriction Plan, 
provided that said areas are not resource areas protected by the Massachusetts Wetlands 
Protection Act or local bylaws.  If clearing is requested on a contiguous one-half (1/2) 
contiguous acre of forestland, then prior to any said clearing, Primary Grantee may 
require Grantor to submit a Forest Stewardship Plan to the Primary Grantee for 
approval. The Forest Stewardship Plan shall: 

a. be prepared by a forester licensed through the MA Department of Conservation 
and Recreation (“DCR”) and shall follow the “Directions for the Preparation of 
the Chapter 61 Forest Management Plans and Forest Stewardship Plans” (as 
such guidelines may be amended by DCR or its successor agency) and such 
statutes, regulations and directions in effect at the time of the approval of said 
Forest Stewardship Plan; and   

b. include provisions designed to comply with the recommended activities and 
guidelines and required best management practices established in the 
Massachusetts Forestry Best Management Practices Manual (Catanzaro, Fish 
& Kittredge, University of Massachusetts, Amherst & DCR; 2013) and 
subsequent versions as may be approved by the Forestry Bureau (“Forestry 
BMPs”); 

 
10. Indigenous Cultural Practices. With prior written notice to the Primary Grantee, 

allowing indigenous peoples to: 
a. Conduct cultural land ceremonial uses. Cultural practices are defined, for the 

purposes of this Conservation Restriction, as including traditional spiritual 
ceremonies, seasonal celebrations, offerings, and cultural, educational, and 
interpretive programming; and 
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b. Harvest plant-life using sustainable methods, including regrowth and replanting 
to ensure sustainable populations for traditional cultural practices and non-
commercial purposes, with prior notice to the Grantee for any activity 
impacting greater than one-quarter (1/4) contiguous acre;  

 
11. Archaeological Investigations.  Conducting archaeological activities, including without 

limitation archaeological research, surveys, excavation and artifact retrieval, but only 
in accordance with an archaeological field investigation plan, which plan shall also 
address restoration following completion of the archaeological investigation, prepared 
by or on behalf of the Grantor and approved in advance of such activity, in writing, by 
the Massachusetts Historical Commission State Archaeologist (or appropriate 
successor official) and by the Primary Grantee. A copy of the results of any such 
investigation on the Premises is to be provided to the Primary Grantee; 
 

12. Other Activities.  Such oOther non-prohibited activities or uses of the Premises may 
be permitted with the prior approval of the Primary Grantee provided that the Primary 
Grantee has made a finding, such finding to be documented in writing and kept on file 
at the office of the Primary Grantee, that such activities are consistent with the 
Reserved Rights or, as applicable, are included in an approved Forest Stewardship or 
Grazing Plan, do not impair the conservation values and purposes of this 
Conservation Restriction, and, where feasible, result in a net gain in conservation 
value of the Premises. 

 
C. Site Restoration 

 
Upon completion of any Permitted Acts and Uses, any disturbed areas shall be restored 
substantially to the conditions that existed prior to said activities, including with respect to soil 
material, grade, and vegetated ground cover. 

 
D. Compliance with Permits, Regulations, Laws 

 
The exercise of any Permitted Acts and Uses under Paragraph II.B. shall be in compliance with all 
applicable federal, state and local laws, rules, regulations, zoning, and permits, and with the 
Constitution of the Commonwealth of Massachusetts. The inclusion of any Reserved Right 
requiring a permit, license or other approval from a public agency does not imply that the Grantees 
or the Commonwealth takes any position whether such permit, license, or other approval should 
be issued. 
 
E. Notice and Approval.  
  

1. Notifying Primary Grantee. Whenever notice to or approval by Grantees or Primary 
Grantee is required, Grantor shall notify or request approval from Primary Grantee, by 
a method requiring proof of receipt, in writing not less than sixty (60) days prior to the 
date Grantor intends to undertake the activity in question, unless a different time period 
is specified herein. The notice shall: 
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a. Describe the nature, scope, design, location, timetable and any other material 
aspect of the proposed activity; 

b. Describe how the proposed activity complies with the terms and conditions of 
this Conservation Restriction, and will not materially impair the Purposes 
and/or Conservation Values; 

c. Identify all permits, licenses, or approvals required for the proposed activity, 
and the status of any such permits, licenses, or approvals. 

d. Describe any other material aspect of the proposed activity in sufficient detail 
to permit the Primary Grantee to make an informed judgment as to its 
consistency with the Purposes and Conservation Values. 

 
2. Primary Grantee Review.   Where Grantees’ or Primary Grantee approval is required, 

Primary Grantee shall grant or withhold approval in writing within sixty (60) days of 
receipt of Grantor’s request. Primary Grantee’s approval shall only be granted upon a 
showing that the proposed activity will minimize impacts to the Conservation Values 
and will not materially impair the Purposes and/or Conservation Values. Primary 
Grantee may require Grantor to secure expert review and evaluation of a proposed 
activity by a mutually agreed upon party.  Primary Grantee shall coordinate review of 
approval requests with Secondary Grantee in accordance with a separate, non-
recorded agreement on file with the Grantees.  

 
3. Resubmittal.  Primary Grantee’s failure to respond within sixty (60) days of receipt 

shall not constitute approval of the request.  Grantor may subsequently submit the 
same or a similar request for approval. 

 
III. INSPECTION AND ENFORCEMENT 
 
A. Entry onto the Premises 
 
The Grantor hereby grants to the Grantees, and their duly authorized agents or representatives, the 
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of 
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.  
 
B. Legal and Injunctive Relief 
 

1. Enforcement. The rights hereby granted shall include the right to enforce this 
Conservation Restriction by appropriate legal proceedings and to obtain compensatory 
relief, including without limitation, compensation for interim losses (i.e., ecological 
and public use service losses that occur from the date of the violation until the date of 
restoration) and equitable relief against any violations, including, without limitation, 
injunctive relief and relief requiring restoration of the Premises to its condition prior to 
the time of the injury (it being agreed that the Grantees will have no adequate remedy 
at law in case of an injunction). The rights hereby granted shall be in addition to, and 
not in limitation of, any other rights and remedies available to the Grantees for the 
enforcement of this Conservation Restriction. 
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2. Notice and Cure. In the event the Grantees determine that a violation of this 
Conservation Restriction has occurred and intends to exercise any of the rights 
described herein, the Grantees shall, before exercising any such rights, notify the 
Grantor in writing of the violation. The Grantor shall have thirty (30) days from receipt 
of the written notice to halt the violation and remedy any damage caused by it, after 
which time Grantees may take further action, including instituting legal proceedings 
and entering the Premises to take reasonable measures to remedy, abate or correct such 
violation, without further notice.  Provided, however, that this requirement of 
deferment of action for thirty (30) days applies only if Grantor immediately ceases the 
violation and Grantees determine that there is no ongoing violation. In instances where 
a violation may also constitute a violation of local, state, or federal law, the Grantees 
may notify the proper authorities of such violation.  
 

3. Reimbursement of Costs and Expenses of Enforcement.  Grantor covenants and agrees 
to reimburse to Grantees all reasonable costs and expenses (including counsel fees) 
incurred by the Grantees in enforcing this Conservation Restriction or in taking 
reasonable measures to remedy, abate or correct any violation thereof.  In the event of 
a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a 
survey by a Massachusetts licensed professional land surveyor and to have the 
boundaries permanently marked. 
 

4. Coordination between Primary and Secondary Grantee. Whenever there is a question 
of whether there is a violation of this Conservation Restriction, or how to proceed in 
addressing the violation, the Primary Grantee shall consult with the Secondary Grantee. 
The Primary Grantee shall then determine whether there is a violation and how to 
proceed in addressing the violation. The Primary Grantee’s decision shall in all cases 
be the final and controlling decision binding on both Grantees. In the event that no 
response is received from the Secondary Grantee within thirty (30) days, the Primary 
Grantee shall notify Grantor and proceed as provided in Paragraph IV.B.2 in 
accordance with the terms of a Memorandum of Agreement between the Grantees. 

 
C. Non-Waiver 
 
Enforcement of the terms of this Conservation Restriction shall be at the sole discretion of 
Grantees.  Any election by the Grantees as to the manner and timing of their right to enforce this 
Conservation Restriction or otherwise exercise their rights hereunder shall not be deemed or 
construed to be a waiver of such rights. 
 
D. Disclaimer of Liability 
 
By acceptance of this Conservation Restriction, the Grantees do not undertake any liability or 
obligation relating to the condition of the Premises pertaining to compliance with and including, 
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 
caused by the Grantees or its agents.  
 
E. Acts Beyond the Grantor’s Control 
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Nothing contained in this Conservation Restriction shall be construed to entitle the Grantees to 
bring any actions against the Grantor for any injury to or change in the Premises resulting from 
natural causes beyond the Grantor’s control, including but not limited to fire, flood, weather, 
climate-related impacts, and earth movement, or from any prudent action taken by the Grantor 
under emergency conditions to prevent, abate, or mitigate significant injury to the Premises 
resulting from such causes. In the event of any such occurrence, the Grantor and Grantees will 
cooperate in the restoration of the Premises, if desirable and feasible. 
 
IV. PUBLIC ACCESS  
 
The Grantor grants access to the Premises to the general public and agrees to take no action to 
prohibit or discourage access to and use portions of the Premises identified as “Existing Trails” 
and “Potential Future Public Trails” in Exhibit D attached hereto, but only for daytime use and 
only as described in Paragraph II.B.5., and Grantor shall permit the Grantees’ to establish 
additional reasonable rules, regulations, and restrictions on such permitted recreational use by the 
general public for the protection of the Purposes and Conservation Values.  With prior approval 
of the Grantees, the Grantor has the right to control, limit, or prohibit by posting and other 
reasonable means any activities or uses of the Premises not authorized in Paragraph III.B.5.  With 
prior notice to the Primary Grantee, the Grantor may temporarily close public trails to protect 
public safety in the event of land management activities; in the event this occurs, it is the Grantor’s 
responsibility to adequately sign trail closures, and to remove trail closure signs upon completion 
of any said land management activity.  Any public use which is permitted by the terms of this 
Conservation Restriction constitutes permission to use the Premises for the purposes described in 
Section 17C of Chapter 21 of the Massachusetts General Laws and the Grantor and Grantees hereto 
benefit from exculpation from liability to the extent provided in such section.   
 
The Grantees are hereby granted an affirmative right to use and maintain the Existing Public Trails 
on the Premises for public use, including signing said trails, and to create, establish, use, and 
maintain the Potential Future Public Trails on the Premises for public use.  The Grantor and 
Grantees agree that the locations of the Potential Future Public Trails shown on Exhibit D are 
approximate.  The locations of the Potential Future Public Trails may be subject to change to 
prevent adverse impacts upon wetlands and other natural resources and/or to comply with any 
laws, statutes, rules or regulations intended to protect the same.  Additionally, any trail located on 
the Premises may be relocated from time to time (i) by either or both Grantees, at such party’s sole 
expense, to protect resource values, so long as such relocated trails do not unreasonably interfere 
with Grantor’s use of the Premises for residential purposes, or (ii) upon mutual agreement by 
Grantor and Grantees at the expense of the party requesting such relocation. 
 
Additionally, in furtherance of the Purposes generally and the establishment of an interconnected 
public trail system on, over and across the Premises and other adjacent land specifically, the 
Grantor hereby grants to the Grantees the following easements on, over and across certain 
portions of the Grantor’s adjacent land identified as Parcel 0230-0000-00090 in the Town of 
West Newbury Assessor’s records and partially shown on the Conservation Restriction Plan (the 
“Adjacent Land”): (i) commencing on the effective date of this Conservation Restriction, a 
temporary easement to create, construct and/or establish a ten (10) foot wide unpaved trail for 
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access and recreational use by the public (the “Connecting Trail”) within that portion of the 
Adjacent Land shown as “Initial Easement Area” on the sketch plan attached hereto as Exhibit E 
and incorporated herein, which easement shall expire upon the earlier to occur of (A) the 
completion of the creation, construction and/or establishment of the Connecting Trail within the 
Initial Easement Area or (B) the fifth (5th) anniversary of the effective date of this Conservation 
Restriction with no such trail have been created, constructed and/or established, and (ii) 
commencing on the date on which the creation, construction and/or establishment of the 
Connecting Trail has been completed in accordance with the terms of the foregoing temporary 
easement, a perpetual easement to use and maintain the Connecting Trail for access and 
recreational use by the public within a twenty (20) foot wide portion of the Adjacent Land 
centered upon the centerline of the Connecting Trail as actually created, constructed and/or 
established.  Any public use of the Connecting Trail pursuant to the terms of this Conservation 
Restriction constitutes permission to use the applicable portion of the Adjacent Land for the 
purposes described in Section 17C of Chapter 21 of the Massachusetts General Laws and the 
Grantor and Grantees hereto benefit from exculpation from liability to the extent provided in 
such section.  The Grantor and the Grantees acknowledge and agree that the Adjacent Land is 
not part of the Premises and that the Adjacent Land is encumbered by this Conservation 
Restriction only to the extent expressly set forth in this paragraph. 

V. TERMINATION/RELEASE/EXTINGUISHMENT 
 
A. Procedure  
 

If circumstances arise in the future that render the Purposes impossible to accomplish, this 
Conservation Restriction can only be terminated, released, or extinguished, whether in whole or 
in part, by a court of competent jurisdiction under applicable law after review and approval by the 
Secretary of Energy and Environmental Affairs of the Commonwealth of Massachusetts, or 
successor official (“Secretary”), and any other approvals as may be required by Section 32 of 
Chapter 184 of the Massachusetts General Laws.   
 
B. Grantor’s and Grantees’ Right to Recover Proceeds 
 

If any change in conditions ever gives rise to termination, release, or extinguishment of this 
Conservation Restriction under applicable law, then Grantees, on a subsequent sale, exchange, or 
involuntary conversion of the Premises, shall be entitled to a portion of the proceeds in accordance 
with Paragraph VI.C., subject, however, to any applicable law which expressly provides for a 
different disposition of the proceeds, and after complying with the terms of any gift, grant, or funding 
requirements. The Grantees shall use their share of any proceeds in a manner consistent with the 
Purposes or the protection of the Conservation Values. 
 
C. Grantees’ Receipt of Property Right  
 
Grantor and Grantees agree that the conveyance of this Conservation Restriction gives rise to a 
real property right, immediately vested in the Grantees, with a fair market value that is at least 
equal to the proportionate value that this Conservation Restriction, determined at the time of the 
conveyance, bears to the value of the unrestricted Premises.  The proportionate value of the 

Formatted: List Paragraph, Justified
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Grantees’ property rights is as of the Effective Date (See Paragraph XII.) and will be determined 
by an appraisal. Such proportionate value of the Grantees’ property right shall remain constant. 
 
D. Cooperation Regarding Public Action 
 
Whenever all or any part of the Premises or any interest therein is taken by public authority under 
power of eminent domain or other act of public authority, then the Grantor and the Grantees shall 
cooperate in recovering the full value of all direct and consequential damages resulting from such 
action. All related expenses incurred by the Grantor and the Grantees shall first be paid out of any 
recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and 
Grantees in accordance with Paragraph VI.B. and Paragraph VI.C. If a less than fee interest is 
taken, the proceeds shall be equitably allocated according to the nature of the interest taken. The 
Grantees shall use their share of any proceeds in a manner consistent with the Purposes or the 
protection of the Conservation Values. 
 
VI. DURATION and ASSIGNABILITY 
 
A. Running of the Burden 
 
The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall 
be enforceable against the Grantor and the successors and assigns of the Grantor holding any 
interest in the Premises. 
 
B. Execution of Instruments 
 
The Grantees are authorized to record or file any notices or instruments appropriate to assuring the 
perpetual enforceability of this Conservation Restriction. The Grantor, on behalf of itself and its 
successors and assigns, appoints the Grantees their attorney-in-fact to execute, acknowledge and 
deliver any such instruments on its behalf. Without limiting the foregoing, the Grantor and its 
successors and assigns agree themselves to execute any such instruments upon request. 
 
C. Running of the Benefit 
 
The benefits of this Conservation Restriction shall run to the Grantees, shall be in gross and shall 
not be assignable by the Grantees, except when all of the following conditions are met: 
 

1. the Grantees requires that the Purposes continue to be carried out;  
2. the assignee is not an owner of the fee in the Premises;  
3. the assignee, at the time of the assignment, qualifies under and 26.U.S.C. 170(h), and 

applicable regulations thereunder, if applicable, and is eligible to receive this 
Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts 
General Laws; and 

4. the assignment complies with Article 97 of the Amendments to the Constitution of the 
Commonwealth of Massachusetts, if applicable. 

 
VII. SUBSEQUENT TRANSFERS 
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A. Procedure for Transfer 

 
The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantees not less than twenty (20) days prior to the 
effective date of such transfer.  Failure to do any of the above shall not impair the validity or 
enforceability of this Conservation Restriction. If the Grantor fails to reference the terms of this 
Conservation Restriction in any deed or other legal instrument which grants any interest in all or 
a portion of the Premises, then the Grantee may record, in the applicable registry of deeds, or 
registered in the applicable land court registry district, and at the Grantor’s expense, a notice of 
this Conservation Restriction. Any transfer will comply with Article 97 of the Amendments to the 
Constitution of the Commonwealth of Massachusetts, if applicable. 

 
B. Grantor’s Liability 

 
The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts 
or omissions occurring prior to any transfer and liability for any transfer if in violation of this 
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 
 
VIII. ESTOPPEL CERTIFICATES 
 
Upon request by the Grantor, the Primary Grantee shall, within thirty (30) days execute and deliver 
to the Grantor any document, including an estoppel certificate, which certifies the Grantor’s 
compliance or non-compliance with any obligation of the Grantor contained in this Conservation 
Restriction. 
 
IX. NON MERGER 
 
The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantees 
agree that they will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction following the terms set forth in Paragraph VII.C to ensure that merger 
does not occur and that this Conservation Restriction continues to be enforceable by a non-fee 
owner. 
 
X. AMENDMENT 
 
A. Limitations on Amendment 

 
Grantor and Grantees may amend this Conservation Restriction only to correct an error or 
oversight, clarify an ambiguity, maintain or enhance the overall protection of the Conservation 
Values, or add real property to the Premises, provided that no amendment shall:  
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1. affect this Conservation Restriction’s perpetual duration; 
2. be inconsistent with or materially impair the Purposes; 
3. affect the qualification of this Conservation Restriction as a “qualified conservation 

contribution” or “interest in land” under any applicable laws, including 26 U.S.C. 
Section 170(h), and related regulations; 

4. affect the status of Grantees as a “qualified organization” or “eligible donee” under 
any applicable laws, including 26 U.S.C. Section 170(h) and related regulations, and 
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws; or 

5. create an impermissible private benefit or private inurement in violation of federal tax 
law, as determined by an appraisal, conducted by an appraiser selected by the 
Grantees, of the economic impact of the proposed amendment; or 

6.  alter or remove the provisions described in Paragraph VI 
(Termination/Release/Extinguishment); or 

7. cause the provisions of this Paragraph XI to be less restrictive; or 
8. cause the provisions described in Paragraph VII.C (Running of the Benefit) to be less 

restrictive 
 

B. Amendment Approvals and Recording 
 

No amendment shall be effective unless documented in a notarized writing executed by Grantees 
and Grantor, approved by the Town of West Newbury and by the Secretary in the public interest 
pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws, and recorded in the 
applicable registry of deeds or registered in the applicable land court registry district. 
 
XI. EFFECTIVE DATE 
 
This Conservation Restriction shall be effective when the Grantor and the Grantees have executed 
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts 
General Laws have been obtained, and it has been recorded in the applicable registry of deeds or 
registered in the applicable land court registry district. 
 
XII. NOTICES 
 
Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 
 
 To Grantor: Save our Wetlands, LLC 
   c/o Ross Haghighat, Manager 
   420 Broadway  
   Malden, MA 02148 
    
   Or to then-current landowner on file with the Registry of Deeds 
 
 To Grantees: Essex County Greenbelt Association, Inc. 
   ATTN:  Director of Stewardship  
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   P.O. Box 1026 
   82 Eastern Ave. 
   Essex, MA 01929 
 
   Town of West Newbury 
   ATTN:  Town Manager 
   381 Main Street 
   West Newbury, MA 01985 
 
   With a copy to: 
   Town of West Newbury Conservation Commission 
   c/o Conservation Agent 

381 Main Street 
   West Newbury, MA 01985 
    
or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties.  
 
XIII. GENERAL PROVISIONS 
 
A. Controlling Law 
 
The interpretation and performance of this Conservation Restriction shall be governed by the laws 
of the Commonwealth of Massachusetts. 
 
B. Liberal Construction 
 
Any general rule of construction to the contrary notwithstanding, this Conservation Restriction 
shall be liberally construed in order to effect the Purposes and the policy and purposes of Sections 
31, 32, and 33 of Chapter 184 of the Massachusetts General Laws. If any provision in this 
instrument is found to be ambiguous, any interpretation consistent with the Purposes that would 
render the provision valid shall be favored over any interpretation that would render it invalid. 
 
C. Severability 
 
If any provision of this Conservation Restriction or the application thereof to any person or 
circumstance is found to be invalid, the remainder of the provisions of this Conservation 
Restriction shall not be affected thereby. 
 
D. Entire Agreement 
 
This instrument sets forth the entire agreement of the Grantor and Grantees with respect to this 
Conservation Restriction and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to the Conservation Restriction, all of which are merged herein. 
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XIV. BASELINE DOCUMENTATION REPORT 
 

The Conservation Values, as well as the natural features, current uses of, and existing 
improvements on the Premises, such as, but not limited to, trails, woods roads, structures, meadows 
or other cleared areas, agricultural areas, and scenic views, as applicable, are described in a 
Baseline Documentation Report (“Baseline Report”) prepared by the Grantees with the 
cooperation of the Grantor, consisting of maps, photographs, and other documents and on file with 
the Grantees and referenced herein. The Baseline Report (i) is acknowledged by Grantor and 
Grantees to be a complete and accurate representation of the condition and values of the Premises 
as of the date of this Conservation Restriction, (ii) is intended to fully comply with applicable 
Treasury Regulations, (iii) is intended to serve as an objective information baseline for subsequent 
monitoring of compliance with the terms of this Conservation Restriction as described herein, and 
(iv) may be supplemented as conditions on the Premise change as allowed over time. 
Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the 
Premises at the time of this grant in addition to the Baseline Report. 

 
XV. MISCELLANEOUS 
 
A. Pre-existing Public Rights 
 
Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the 
Massachusetts General Laws by any municipal officials and by the Secretary, is not to be construed 
as representing the existence or non-existence of any pre-existing rights of the public, if any, in 
and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the 
granting of this Conservation Restriction. 
 
B. Release of Homestead 
 
The Grantor hereby releases, agrees to waive, subordinate, and release any and all Homestead 
rights pursuant to Chapter 188 of the Massachusetts General Laws it may have in favor of this 
Conservation Restriction with respect to any portion of the Premises affected by this Conservation 
Restriction, and hereby agrees to execute, deliver and/or record any and all instruments necessary 
to effectuate such waiver, subordination and release. In all other respects, the Grantor reserves and 
retains any and all Homestead rights, subject to this Conservation Restriction, pursuant to Section 
10(e) of Chapter 188 of the Massachusetts General Laws. 
 
C. Subordination 
 
The Grantor shall record at the applicable registry of deeds or shall register in the applicable land 
court registry district simultaneously with this Conservation Restriction all documents necessary 
to subordinate any mortgage, promissory note, loan, lien, equity credit line, refinance assignment 
of mortgage, lease, financing statement or any other agreement which gives rise to a surety interest 
affecting the Premises.  
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D. Prior Encumbrances 
 
This Conservation Restriction shall be in addition to and not in substitution of any other restrictions 
or easements of record affecting the Premises. 
 
E. Attached hereto and incorporated herein by reference are the following: 
 
Signature pages: 
 
Grantor  
Grantee Acceptance 
Approval of Select Board  
Approval of the Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts. 
 
Exhibits: 
 
Exhibit A: Legal Description of Premises 
Exhibit B: Reduced Copy of Recorded Conservation Restriction Plan 
Exhibit C: Town Vote Authorizing the Use of CPA Funds 
Exhibit D: Trails 
Exhibit E:  Initial Easement Area 
Exhibit F:  LLC Certificate of Vote 
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WITNESS my hand and seal this ____day of ___________________, 2021, 
 
 
     , duly authorized 
Ross Haghighat, Manager, Save Our Wetlands, LLC 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 

public, personally appeared Ross Haghighat, and proved to me through satisfactory evidence of 

identification which was ______________________________ to be the person whose name is 

signed on the proceeding or attached document, and acknowledged to me that he signed it 

voluntarily for its stated purpose.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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ACCEPTANCE OF GRANT  

 
 
The foregoing Conservation Restriction from Save Our Wetlands, LLC was accepted by Essex 
County Greenbelt Associatin, Inc. this __________ day of ________________, 2021. 
  
      
      By: _____________________________ 
             Katherine Bowditch  
              Its:  President, duly authorized 
 
       

By: _____________________________ 
             Timothy Fritzinger  
              Its:  Treasurer, duly authorized 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 

public, personally appeared Katherine Bowditch and Timothy Fritzinger, and proved to me 

through satisfactory evidence of identification which was ______________________________ to 

be the person whose name is signed on the proceeding or attached document, and acknowledged 

to me that s/he signed it voluntarily for its stated purpose.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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ACCEPTANCE OF TOWN OF WEST NEWBURY CONSERVATION COMMISSION 
 

 
We, the undersigned, being a majority of the Conservation Commission of the Town of West 
Newbury, Massachusetts, hereby certify that at a public meeting duly held on 
_________________________, 2021, the Conservation Commission voted to approve and accept 
the foregoing Conservation Restriction from Save Our Wetlands, LLC pursuant to Section 32 of 
Chapter 184 and Section 8C of Chapter 40 of the Massachusetts General Laws and do hereby 
accept the foregoing Conservation Restriction. 
 

TOWN OF WEST NEWBURY 
CONSERVATION COMMISSION: 
 
 
      
Judith Mizner, Chair 
 
 
      
Margaret Hawkins 
 
 
      
Thomas Atwood 
 
 
      
Katherine Feehery 
 

 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss: 
 

On this   day of      , 2021, before me, the undersigned notary 

public, personally appeared        , and proved to me 

through satisfactory evidence of identification which was ______________________________ to 

be the person whose name is signed on the proceeding or attached document, and acknowledged 

to me that he signed it voluntarily for its stated purpose.  

 
      ______________________________ 
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      Notary Public 
      My Commission Expires:  
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APPROVAL OF TOWN OF WEST NEWBURY SELECT BOARD 
 
We the undersigned, being a majority of the Select Board of the Town of West Newbury, hereby 
certify that at a public meeting duly held on _______________, 2021, the Select Board voted to 
approve the foregoing Conservation Restriction from Save Our Wetlands, LLC to Essex County 
Greenbelt Association, Inc., and the Town of West Newbury in the public interest pursuant to 
Section 32 of Chapter 184 of the Massachusetts General Laws. 
 

TOWN OF WEST NEWBURY SELECT BOARD 
 
 

     
Rick Parker, Chair 

 
 

     
Wendy Reed 

 
 

     
David Archibald 

 
 
 

 
COMMONWEALTH OF MASSACHUSETTS 

 
Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 

public, personally appeared     , and proved to me through satisfactory 

evidence of identification which was ______________________________ to be the person whose 

name is signed on the preceding or attached document, and acknowledged to me that they signed 

it voluntarily for its stated purpose as Select Board Member. 

 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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APPROVAL OF SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS OF 
THE COMMONWEALTH OF MASSACHUSETTS 

 
 
The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts, hereby certifies that the foregoing Conservation Restriction from Save our 
Wetlands LLC to Essex County Greenbelt Association, Inc., and the Town of West Newbury has 
been approved in the public interest pursuant to Section 32 of Chapter 184 of the Massachusetts 
General Laws. 
 
 
 
Dated: ________________, 2022         
      Kathleen A. Theoharides 

Secretary of Energy and Environmental Affairs 
 
 

 
COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss: 
 
On this   day of      , 2022, before me, the undersigned notary 

public, personally appeared Kathleen A. Theoharides, and proved to me through satisfactory 

evidence of identification which was ______________________________ to be the person whose 

name is signed on the proceeding or attached document, and acknowledged to me that she signed 

it voluntarily for its stated purpose.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires:  
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EXHIBIT A 
 

Description of the Premises 
 

The Premises subject to this Conservation Restriction is the entirety of two parcels of land 
located in the West Newbury, Essex County, Commonwealth of Massachusetts, containing a 
total of 20.49 acres, shown as “Map 230, Lot 120” and “Map 230, Lot 110” on a plan of land 
entitled Conservation Restriction Plan, dated July 29, 2021, prepared by LandTech Consultants, 
515 Groton Road, Westford, MA, said plan recorded at the Southern Essex District Registry of 
Deeds at Book ______  Plan _____, a reduced copy of which is attached hereto as Exhibit B. 

 

Street Address: 0 Coffin Street, West Newbury 
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EXHIBIT B 
 

Reduced Copy of Plan of Premises 
 

For official full size plan see Southern Essex District Registry of Deeds Plan Book _____ 
Plan____ _____ 
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Town Manager

From: ppreeser 
Sent: Friday, December 17, 2021 5:41 PM
To: Vanessa Johnson-Hall
Cc: John Dodge; Town Manager
Subject: Re: Coffin Street CRs

Go it.  I spoke with Judy last night and she  told me about the redrafts.  No doubt many of my concerns have already 
been addressed. 
 
On Dec 17, 2021, at 3:29 PM, Vanessa Johnson-Hall  wrote: 
 
Hi Patricia, 
 
I'm not sure what versions you were looking at, but Dec. 8 I emailed Angus, Judy Mizner and Michelle Greene edited CRs 
based upon the Conservation Commission's review; that is what I am bringing back to the Cons Comm on Monday and 
bringing to the Select Board for a first review.  Judy also said she preferred a separate agreement between the Town and 
Greenbelt regarding monitoring the CR, and I also sent Angus, Judy and Michelle a draft of that agreement which is 
based upon the agreement the Town signed for Brown Spring Farm. 
 
I am in an all-day work-related retreat that started yesterday and ends on Sunday.  Monday I'm fairly flat-out with 
meetings, but if I have time to address your questions before then, I will. 
 
Keep in mind that these CRs are not being brought to the Select Board for approval for signing.  Rather, this is a first look 
by the Select Board (and 2nd for the Cons Comm).  Once all parties are satisfied with the CR language, I will send the CRs 
to EEA for final approval and authority to gather signatures. 
 
Thank you, 
Vanessa 
 
On Thu, Dec 16, 2021 at 2:39 PM ppreeser wrote: 
 
Hi Vanessa: 
 
Sorry I did not get to speak with you last Monday at Town Offices but I imagine you had just fished discussing these CRs 
with the Con Comm. I hope all is well with you. 
 
John sent me the draft CRs that you sent him and I have questions and comments on both the CR to Town and ( CR#1) 
and CR to Greenbelt and Town ( CR#2).  With respect to CR #2 especially,  it would be really helpful for you to 
explain  the plans that show the “agreed upon” existing and future trails.  I have a hard time understanding the exhibits 
to both CRS.  Also don't understand the initial  easement area language in the last paragraph of  Section IV of CR #2. 
 
Is it possible to arrange a conference call with you, John and myself tomorrow afternoon?  I can be available anytime 
after 2.  Angus is welcome to join if he can, of course.   Failing which, if the CRs are on the agenda for BOS on Monday, I 
can attend that meeting and discuss the issues. I am copying Angus so the BOS has a heads up.   Did Con Com approved 
the CRs last Monday?   
 
Here are my questions and comments, you will need to have both CRs in front of you to make sense of the comments. 
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Comments apply to both CRs unless indicated otherwise: 
 
I. C:  Public Access. The first sentence should insert “at all times” or  “in perpetuity” after the work “allowed”. 
 
II. A. 1.  Structures and Improvements that are Prohibited prohibits the Grantor from installing things like bridges, 
boardwalks and viewing platforms. The following Section B 6 Trails allows bridges and boardwalks with the consent of 
Town ( in the case of CR#1 and only Greenbelt in the case of CR#2).   
 
First, I think viewing platforms should be added to II B 6 as structures that may be permitted. 
Second, under CR #2 are we content to have Greenbelt make most all of the calls on what is allowed to be done by 
SOW ( or future owner) in the alteration of trails, creation of new trails, allowing grazing of various animals etc.  Section 
II E 2 of CR #2 refers to an unrecorded document that describes how Town and Greenbelt coordinate between them on 
matters of consent where Town does not have any legal right to consent to Grantor activities. It would be interesting to 
see this.  Is the Town really ok with Greenbelt having unilateral rights to consent to Grantor activities described in this 
section II?  The model for this may have been Brown Spring Farm but I would like to see the side agreement. 
Third, CR#2  II D and E need to be revised to include reference to the Grantees ( plural) and acknowledge that 
Secondary Grantee has some rights of approval.  This is a drafting matter. 
 
II A 7 and II B 5 both refer to non motorized vehicles only being allowed on the property.  I wonder how this fits with 
ADA requirements that disabled persons be allowed use of motorized devices for access to public spaces? 
 
II A 12:  Why are commercial purposes not prohibited from the Premises since residential and industrial uses are? 
 
II B: This section describes what the Grantor MAY do ( notwithstanding previous prohibitions).  It seems to me that 
some of these activities are ones we would want the Grantor to have the OBLIGATION to do, such as constructing and 
maintaining trails.  This is not the case on either CR. Although the Town has some enforcement rights if the Grantors 
violate the terms of the CR, since there is no obligation to create or maintain trails, the Town does not have the ability 
to cause Grantors to do so or to take action on its own to do so either.  The Town does not have rights to do the things 
that the Grantor MAY do.  While the Town wouldn’t want the right to do all those things, it wold want to crate trails if 
the Grantor fails to do so, maintain them if Gantor fails to do so and other rights as well.  This needs some thought. 
 
This section should also have a general right of Grantors to take actions reasonably necessary to ameliorate or prevent, 
if possible, negative effects of climate change related impacts that impair Conservation Values.  I know it is vague, but 
who knows what actions might be called for in the future? 
 
Section III B 2: At the end of the penultimate sentence insert:  “ in which case, Grantee(s) may take immediate action”. 
 
Section III C:  Revise the final sentence to add that the “failure of the Grantee(s) to exercise rights hereunder will not be 
deemed or construed to constitute a waiver of such rights”. 
 
Section IV:  Add to the first sentence that Grantor grants access to the Premises “in perpetuity, subject to Section 
V”  .  Section V contains the limited rights of the Grantor to temporarily suspend public access and conditions under 
which the CR will be terminated. 
 
Section V B and C:  We should find out what these sections mean in terms of what recompense the Town would be 
entitled to in the event of a termination of the CR.  The language here is extremely “ whiffy”.  I wonder whether we 
should not insist that the Town be given a right of first refusal to purchase the Premises if the CR is extinguished under 
the terms of  V B ?  I do not know under what circumstances the CR would or could be extinguished or terminated as 
described in these paragraphs.  We should find out. 
 
Section IX Non Merger:  The reference to Paragraph VII C should be, I think, to  VI C. 
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Section X A 7:  The reference should be to X instead of XI 
Section X A 8 The reference should be to VI instead of VII 
 
Section XI:  Should there be a provision that the parties will, upon the request of the other, file a document in 
recordable form setting out the Effective Date?  I assume the CRs can be recorded prior to the state approvals being 
obtained to protect the position of the Grantees on the record. 
 
Section XIV:  CR #1 states that Grantee has done a Baseline Report.  I suspect that Greenbelt may have done so but 
unlikely the Town has. This should be changes and we should see what the Baseline Report looks like.  CR#2 also says a 
Baseline Report has been generated by Grantee.  We should see what this looks like. 
 
XV :There are two sections “C” which is a typo.   In any event, the No Surety paragraph C should have added at the end: 
“ which has priority over this CR.”  I assume the Town’s lawyers have examined title and will do so prior to recording to 
ascertain that there are no prior encumbrances superior to or that would interfere with the rights granted the Town by 
the CRs. 
 
Anyway, thanks for all your good work on this.  I look forward to speaking with you. 
 
Patricia  
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Town Manager

From:
Sent: Thursday, December 16, 2021 2:40 PM
To: Vanessa Johnson-Hall
Cc: John Dodge; Town Manager
Subject: Fwd: Coffin Street CRs

 
Hi Vanessa: 
 
Sorry I did not get to speak with you last Monday at Town Offices but I imagine you had just fished discussing these CRs 
with the Con Comm. I hope all is well with you. 
 
John sent me the draft CRs that you sent him and I have questions and comments on both the CR to Town and ( CR#1) 
and CR to Greenbelt and Town ( CR#2).  With respect to CR #2 especially,  it would be really helpful for you to explain  
the plans that show the “agreed upon” existing and future trails.  I have a hard time understanding the exhibits to both 
CRS.  Also don't understand the initial  easement area language in the last paragraph of  Section IV of CR #2. 
 
Is it possible to arrange a conference call with you, John and myself tomorrow afternoon?  I can be available anytime 
after 2.  Angus is welcome to join if he can, of course.   Failing which, if the CRs are on the agenda for BOS on Monday, I 
can attend that meeting and discuss the issues. I am copying Angus so the BOS has a heads up.   Did Con Com approved 
the CRs last Monday?   
 
Here are my questions and comments, you will need to have both CRs in front of you to make sense of the comments. 
 
Comments apply to both CRs unless indicated otherwise: 
 
I. C:  Public Access. The first sentence should insert “at all times” or  “in perpetuity” after the work “allowed”. 
 
II. A. 1.  Structures and Improvements that are Prohibited prohibits the Grantor from installing things like bridges, 
boardwalks and viewing platforms. The following Section B 6 Trails allows bridges and boardwalks with the consent of 
Town ( in the case of CR#1 and only Greenbelt in the case of CR#2).   
 
First, I think viewing platforms should be added to II B 6 as structures that may be permitted. 
Second, under CR #2 are we content to have Greenbelt make most all of the calls on what is allowed to be done by SOW 
( or future owner) in the alteration of trails, creation of new trails, allowing grazing of various animals etc.  Section II E 2 
of CR #2 refers to an unrecorded document that describes how Town and Greenbelt coordinate between them on 
matters of consent where Town does not have any legal right to consent to Grantor activities. It would be interesting to 
see this.  Is the Town really ok with Greenbelt having unilateral rights to consent to Grantor activities described in this 
section II?  The model for this may have been Brown Spring Farm but I would like to see the side agreement. 
Third, CR#2  II D and E need to be revised to include reference to the Grantees ( plural) and acknowledge that Secondary 
Grantee has some rights of approval.  This is a drafting matter. 
 
II A 7 and II B 5 both refer to non motorized vehicles only being allowed on the property.  I wonder how this fits with 
ADA requirements that disabled persons be allowed use of motorized devices for access to public spaces? 
 
II A 12:  Why are commercial purposes not prohibited from the Premises since residential and industrial uses are? 
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II B: This section describes what the Grantor MAY do ( notwithstanding previous prohibitions).  It seems to me that some 
of these activities are ones we would want the Grantor to have the OBLIGATION to do, such as constructing and 
maintaining trails.  This is not the case on either CR. Although the Town has some enforcement rights if the Grantors 
violate the terms of the CR, since there is no obligation to create or maintain trails, the Town does not have the ability to 
cause Grantors to do so or to take action on its own to do so either.  The Town does not have rights to do the things that 
the Grantor MAY do.  While the Town wouldn’t want the right to do all those things, it wold want to crate trails if the 
Grantor fails to do so, maintain them if Gantor fails to do so and other rights as well.  This needs some thought. 
 
This section should also have a general right of Grantors to take actions reasonably necessary to ameliorate or prevent, 
if possible, negative effects of climate change related impacts that impair Conservation Values.  I know it is vague, but 
who knows what actions might be called for in the future? 
 
Section III B 2: At the end of the penultimate sentence insert:  “ in which case, Grantee(s) may take immediate action”. 
 
Section III C:  Revise the final sentence to add that the “failure of the Grantee(s) to exercise rights hereunder will not be 
deemed or construed to constitute a waiver of such rights”. 
 
Section IV:  Add to the first sentence that Grantor grants access to the Premises “in perpetuity, subject to Section V”  .  
Section V contains the limited rights of the Grantor to temporarily suspend public access and conditions under which the 
CR will be terminated. 
 
Section V B and C:  We should find out what these sections mean in terms of what recompense the Town would be 
entitled to in the event of a termination of the CR.  The language here is extremely “ whiffy”.  I wonder whether we 
should not insist that the Town be given a right of first refusal to purchase the Premises if the CR is extinguished under 
the terms of  V B ?  I do not know under what circumstances the CR would or could be extinguished or terminated as 
described in these paragraphs.  We should find out. 
 
Section IX Non Merger:  The reference to Paragraph VII C should be, I think, to  VI C. 
 
Section X A 7:  The reference should be to X instead of XI Section X A 8 The reference should be to VI instead of VII 
 
Section XI:  Should there be a provision that the parties will, upon the request of the other, file a document in recordable 
form setting out the Effective Date?  I assume the CRs can be recorded prior to the state approvals being obtained to 
protect the position of the Grantees on the record. 
 
Section XIV:  CR #1 states that Grantee has done a Baseline Report.  I suspect that Greenbelt may have done so but 
unlikely the Town has. This should be changes and we should see what the Baseline Report looks like.  CR#2 also says a 
Baseline Report has been generated by Grantee.  We should see what this looks like. 
 
XV :There are two sections “C” which is a typo.   In any event, the No Surety paragraph C should have added at the end: “ 
which has priority over this CR.”  I assume the Town’s lawyers have examined title and will do so prior to recording to 
ascertain that there are no prior encumbrances superior to or that would interfere with the rights granted the Town by 
the CRs. 
 
Anyway, thanks for all your good work on this.  I look forward to speaking with you. 
 
Patricia  
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From: Town Manager
To: Finance Admin
Subject: FW: Update re Coffin Street CRs
Date: Tuesday, December 14, 2021 12:00:17 PM
Attachments: CR_GreenbeltToWNB_DRAFT_11.9.21.pdf

CR_SOWLLCtoGreenbeltTwn_DRAFT_11.3.21.pdf

Not sure if I printed below to PDF for inclusion in 12/20 OS docs, if not please add, thanks!
 

From: Town Manager 
Sent: Thursday, December 2, 2021 11:59 AM
To: Rick Parker - Selectman (rparker@wnewbury.org) <rparker@wnewbury.org>; David Archibald
<darchibald@wnewbury.org>; Wendy Reed (wreed@wnewbury.org) <wreed@wnewbury.org>
Cc: Michelle Greene <conservation@wnewbury.org>; Vanessa Johnson-Hall 

; John Dodge ; Christian Kuhn
(chief.assessor@wnewbury.org) <chief.assessor@wnewbury.org>; Town Clerk
<townclerk@wnewbury.org>
Subject: Update re Coffin Street CRs
 
Hi,
   This is to update you re the Coffin Street Conservation Restrictions and the anticipated process in
the coming weeks.
   Greenbelt provided two draft conservation restrictions, attached.   These will be agenda’d for
Conservation Commission review at their next meeting on 12/6.  These are provided to you so you
can follow the process, but in keeping with prior processes these will not be brought to the Select
Board for formal review/approval until they reflect ConCom’s review/edits.  Assuming ConCom
completes its review on 12/6, the goal is to have these on the 12/20 Select Board agenda, and
Vanessa Johnson-Hall is holding that date to attend the mtg.
   Per Vanessa:
 

   “These two conservation restrictions are part of the Coffin Street Conservation Project, for
which the Town authorized CPA funding at the Spring 2021 Town Meeting.  The Town is a
party to both CRs: the CR from Greenbelt to the Town on parcel Map 230 Lot 40 (which
parcel Greenbelt will own in fee simple), and the CR from Save Our Wetlands LLC to
Greenbelt and the Town on Map 230 Parcels 110 and 120. 
   The CR from Greenbelt to the Town is fairly straightforward, permitting public access and
Greenbelt to create and maintain trails and manage the land for wildlife habitat
conservation. 
 
The CR from SOW LLC permits the following activities in addition to the usual permitted
activities:
- for the two parcels to be sold to different entities
- for public access on existing and future trails
- an access easement provision on an adjacent parcel owned by SOW LLC which is not
subject to the CR; this access provision allows Greenbelt to create a trail connecting to Coffin
Street
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GRANTOR:  Essex County Greenbelt Association, 
Inc  
GRANTEE: Town of West Newbury 
ADDRESS OF PREMISES: Off Coffin and Main 
Streets, West Newbury 
FOR GRANTOR’S TITLE SEE:  Southern Essex 
District Registry of Deeds at Book _____, Page 
_____.   


 
CONSERVATION RESTRICTION 


 
 
ESSEX COUNTY GREENBELT ASSOCIATION, INC, a Massachusetts not-for-profit 
corporation having its principla office at 82 Eastern Ave., Essex, Massachusetts, being the sole 
owner of the Premises as defined herein, for its successors and assigns (“Grantor”), acting pursuant 
to Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws, grants, with 
QUITCLAIM COVENANTS, to the TOWN OF WEST NEWBURY, a Massachusetts municipal 
corporation, acting by and through its Conservation Commission by authority of Section 8C of 
Chapter 40 of the Massachusetts General Laws,  having its principal office at 381 Main Street, 
West Newbury, Massachusetts, its permitted successors and assigns (“Grantee”), for eighty-seven 
thousand five-hundred dollars ($87,500.00), IN PERPETUITY AND EXCLUSIVELY FOR 
CONSERVATION PURPOSES, the following Conservation Restriction on land located in West 
Newbury containing the entirety of a 32.49-acre parcel of land (“Premises”), which Premises is 
more particularly described in Exhibit A and shown in the attached reduced copy of a survey plan 
in Exhibit B, both of which are incorporated herein and attached hereto. 
 
I. PURPOSES: 
 
This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws and otherwise by law.  The purposes of this Conservation 
Restriction (“Purposes”) are to ensure that the Premises will be maintained in perpetuity in its 
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natural, scenic, or open condition, and to prevent any use or change that would materially impair 
the Conservation Values (as defined below).   
 
The Conservation Restriction was acquired utilizing, in part, Community Preservation Act funds 
pursuant to Chapter 44B of the Massachusetts General Laws, which funds were authorized for 
such purposes by a vote of the West Newbury Annual Town Meeting on May 22, 2021, and a copy 
of the Town Meeting Vote authorizing the use of such funds for such purpose is attached hereto 
as Exhibit C. 
 
The Conservation Values protected by this Conservation Restriction include the following:   


 
A. Open Space. The Premises contributes to the protection of the scenic and natural character 


of West Newbury.  The protection of the Premises will enhance the open-space value of 
the region, and nearby protected lands, including the Riverbend Conservation Area owned 
and managed by the Grantee. The Premises abuts land already conserved, including 
conservation restrictions held by both the Grantor and the Grantee. 


 
B. Soils and Soil Health. The Premises includes Prime 1, 2, and 3 Forest Land, Forest Land 


of Statewide Importance, and of Local Importance as identified by the USDA Natural 
Resources Conservation Service. The protection of the Premises will promote healthy soils 
and healthy soils practices as such terms are defined in Chapter 358 of the Acts of 2020, 
which added definitions of these terms to Section 7A of Chapter 128 of the Massachusetts 
General Laws. 


 
C. Public Access.  Public access to the Premises will be allowed for passive recreation, 


education and nature study.  Trails on the Premises will connect to trails on adjacent 
conservation lands. 


 
D. Wetlands and Water Quality.  Wetlands on the Premises provide valuable habitat for a 


diverse array of wildlife species as well as provide the many other public benefits of 
wetlands protection recognized by the Commonwealth of Massachusetts (Section 40 of 
Chapter 131 of the Massachusetts General Laws).    


 
E. Climate Change Resiliency. The Premises contains areas identified as Above Average  


Terrestrial Resilience according to The Nature Conservancy’s (TNC) Resilient Land 
Mapping Tool. TNC’s Resilient Land Mapping Tool was developed in order to map 
‘climate-resilient’ sites that are ‘more likely to sustain native plants, animals, and natural 
processes into the future.’ The protection of these climate resilient sites is an important step 
in both reducing human and ecosystem vulnerability to climate change and adapting to 
changing conditions. 


 
F. Massachusetts Scenic Landscape Inventory. The Premises is identified in the 


Massachusetts Department of Conservation and Recreation’s Scenic Landscape Inventory, 
identifying landscapes that should be protected to conserve and protect natural, cultural, 
and recreational resources across the Commonwealth.  
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G. Consistency with Clearly Delineated Federal, State, or Local Governmental Conservation 
Policy.  Protection of the Premises will further Goals in the 2018 West Newbury Open 
Space & Recreation Plan to “preserve the rural character, charm and sense of community,” 
“protect and manage natural resources, including water resources and large, contiguous 
tracts of undeveloped land,” and to provide passive recreational activities. 


 
II. PROHIBITED and PERMITTED ACTS AND USES  
  
A. Prohibited Acts and Uses 
 
The Grantor will not perform or allow others to perform the following acts and uses which are 
prohibited on, above, and below the Premises: 
 


1. Structures and Improvements. Constructing, placing, or allowing to remain any 
temporary or permanent structure including without limitation any building, tennis 
court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, 
graveled area, roads, sign, fence, gate, billboard or other advertising, antenna, utilities 
or other structures, utility pole, tower, solar panel, solar array, conduit, line, septic or 
wastewater disposal system, storage tank, or dam; 


 
2. Extractive Activities/Uses. Mining, excavating, dredging, withdrawing, or removing 


soil, loam, peat, gravel, sand, rock, surface water, ground water, or other mineral 
substance or natural deposit, or otherwise altering the topography of the Premises; 


 
3. Disposal/Storage. Placing, filling, storing or dumping of soil, refuse, trash, vehicle 


bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings, liquid or solid 
waste or other substance or material whatsoever; 


 
4. Adverse Impacts to Vegetation. Cutting, removing, or destroying trees, shrubs, grasses 


or other vegetation; 
 
5. Adverse Impacts to Water, Soil, and Other Features. Activities detrimental to drainage, 


flood control, water conservation, water quality, erosion control, soil conservation, 
natural habitat, archaeological conservation, or ecosystem function; 


 
6. Introduction of Invasive Species. Planting or introducing any species identified as 


invasive by the Massachusetts Invasive Plant Advisory Group or identified as invasive 
in such recognized inventories as the Massachusetts Introduced Pests Outreach Project, 
the Northeast Aquatic Nuisance Species Panel, or other such inventories, and any 
successor list as mutually agreed to by Grantor and Grantee; 
 


7. Motor Vehicles. Using, parking, or storing motorized vehicles, including motorcycles, 
mopeds, all-terrain vehicles, off-highway vehicles, motorboats or other motorized 
watercraft, snowmobiles, launching or landing aircraft, or any other motorized 
vehicles, acknowledging that vehicles necessary for public safety (i.e., fire, police, 
ambulance, other government officials) may have a legal right to enter the Premises; 
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8. Subdivision. Subdividing or conveying a part or portion of the Premises (as compared 


to conveyance of the Premises in its entirety which shall be permitted), it being the 
Grantor’s and Grantee’s intention to maintain the entire Premises under unified 
ownership; 


 
9. Use of Premises for Developing Other Land. Using the Premises towards building or 


development requirements on this or any other parcel; 
 
10. Adverse Impacts to Stone Walls, Boundary Markers. Disrupting, removing, or 


destroying stone walls, granite fence posts, or any other boundary markers; 
 


11. Residential or Industrial Uses. Using the Premises for residential or industrial purposes; 
 


12. Inconsistent Uses. Using the Premises for commercial purposes that are inconsistent 
with the Purposes or that would materially impair the Conservation Values, or for any 
other uses or activities that are inconsistent with the Purposes or that would materially 
impair the Conservation Values. 


 
B. Permitted Acts and Uses 
 


Notwithstanding the Prohibited Acts and Uses described in Paragraph III.A., the Grantor 
may conduct or permit the following acts and uses on the Premises, provided they do not 
materially impair the Purposes and/or Conservation Values. In conducting any Permitted 
Act and Use, Grantor shall minimize impacts to the Conservation Values to ensure any 
such impairment thereto is not material. 


 
1. Vegetation Management. Maintaining vegetation, including pruning, trimming, 


cutting, and mowing, and removing brush, all to prevent, control, and manage hazards, 
disease, insect or fire damage, and/or in order to maintain the condition of the Premises 
as documented in the Baseline Report (see Paragraph XV.); 


 
2. Non-native, Nuisance, or Invasive species. Removing non-native, nuisance, or invasive 


species, interplanting native species, and controlling species in a manner that minimizes 
damage to surrounding, non-target species and preserves water quality; 


 
3. Composting. Stockpiling and composting stumps, trees, brush, limbs, and similar 


biodegradable materials originating on the Premises.  
 


4. Natural Habitat and Ecosystem Improvement. With prior notice to the Grantee, 
conducting measures designed to restore native biotic communities, or to maintain, 
enhance or restore wildlife, wildlife habitat, ecosystem function, or rare or endangered 
species including planting native trees, shrubs, and other vegetation; 
 


5. Outdoor Passive Recreational and Educational Activities.  Hiking, horseback riding, 
cross-country skiing, snowshoeing, ice-skating, nature observation, nature and 
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educational walks and outings, outdoor educational activities, and other non-motorized 
outdoor recreational and educational activities. 
 


6. Trails.   Maintaining and constructing trails as follows: 
 


a. Existing Trails. Conducting routine maintenance of existing trails. 
b. New Trails. With prior written approval of the Grantee, constructing new trails 


or relocating existing trails. 
c. Trail Features. With prior written approval of the Grantee, constructing bog 


bridging, boardwalks, footbridges, railings, steps, culverts, benching, cribbing, 
contouring, or other such features, together with the use of motorized equipment 
to construct such features; and 


d. Other Trail Structures.  With prior notice to the Grantee, the installation of split-
rail fencing, gates, and the like to manage public access to, from and on the 
Premises. 


 
7. Signs. Constructing, installing, maintaining, and replacing signs and informational 


kiosks with respect to the Permitted Acts and Uses, the Purposes, the Conservation 
Values, trespass, public access, identity and address of the Grantor, sale of the 
Premises, the Grantee's interest in the Premises, boundary and trail markings, any gift, 
grant, or other applicable source of support for the conservation of the Premises. 
 


8. Indigenous Cultural Practices. Allowing indigenous peoples to: 
 


a. Conduct cultural land ceremonial uses. Cultural practices are defined, for the 
purposes of this Conservation Restriction, as including traditional spiritual 
ceremonies, seasonal celebrations, offerings, and cultural, educational, and 
interpretive programming; and 


b. Harvest plant-life using sustainable methods, including regrowth and replanting 
to ensure sustainable populations for traditional cultural practices and non-
commercial purposes. 


 
9. Archaeological Investigations.  Conducting archaeological activities, including without 


limitation archaeological research, surveys, excavation and artifact retrieval, but only 
in accordance with an archaeological field investigation plan, which plan shall also 
address restoration following completion of the archaeological investigation, prepared 
by or on behalf of the Grantor and approved in advance of such activity, in writing, by 
the Massachusetts Historical Commission State Archaeologist (or appropriate 
successor official) and by the Grantee. A copy of the results of any such investigation 
on the Premises is to be provided to the Grantee. 


 
10. Other Activities.  Such other non-prohibited activities or uses of the Premises may be 


permitted with the prior approval of the Grantee provided that the Grantee has made a 
finding, such finding to be documented in writing and kept on file at the office of the 
Grantee, that such activities are consistent with the Reserved Rights, do not impair 
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the conservation values and purposes of this Conservation Restriction, and, where 
feasible, result in a net gain in conservation value of the Premises. 


 
C. Site Restoration 


 
Upon completion of any Permitted Acts and Uses, any disturbed areas shall be restored 
substantially to the conditions that existed prior to said activities, including with respect to soil 
material, grade, and vegetated ground cover. 


 
D. Compliance with Permits, Regulations, Laws 


 
The exercise of any Permitted Acts and Uses under Paragraph III.B. shall be in compliance with 
all applicable federal, state and local laws, rules, regulations, zoning, and permits, and with the 
Constitution of the Commonwealth of Massachusetts. The inclusion of any Reserved Right 
requiring a permit, license or other approval from a public agency does not imply that the Grantee 
or the Commonwealth takes any position whether such permit, license, or other approval should 
be issued. 
 
E. Notice and Approval.  
  


1. Notifying Grantee. Whenever notice to or approval by Grantee is required, Grantor 
shall notify or request approval from Grantee, by a method requiring proof of receipt, 
in writing not less than sixty (60) days prior to the date Grantor intends to undertake 
the activity in question, unless a different time period is specified herein. The notice 
shall: 


 
a. Describe the nature, scope, design, location, timetable and any other material 


aspect of the proposed activity; 
b. Describe how the proposed activity complies with the terms and conditions of 


this Conservation Restriction, and will not materially impair the Purposes 
and/or Conservation Values; 


c. Identify all permits, licenses, or approvals required for the proposed activity, 
and the status of any such permits, licenses, or approvals. 


d. Describe any other material aspect of the proposed activity in sufficient detail 
to permit the Grantee to make an informed judgment as to its consistency with 
the Purposes and Conservation Values. 


 
2. Grantee Review. Where Grantee’s approval is required, Grantee shall grant or withhold 


approval in writing within sixty (60) days of receipt of Grantor’s request. Grantee’s 
approval shall only be granted upon a showing that the proposed activity will minimize 
impacts to the Conservation Values and will not materially impair the Purposes and/or 
Conservation Values. Grantee may require Grantor to secure expert review and 
evaluation of a proposed activity by a mutually agreed upon party.  
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3. Resubmittal. Grantee’s failure to respond within sixty (60) days of receipt shall not 
constitute approval of the request.  Grantor may subsequently submit the same or a 
similar request for approval. 


 
III. INSPECTION AND ENFORCEMENT 
 
A. Entry onto the Premises 
 
The Grantor hereby grants to the Grantee, and its duly authorized agents or representatives, the 
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of 
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.  
 
B. Legal and Injunctive Relief. 
 


1. Enforcement. The rights hereby granted shall include the right to enforce this 
Conservation Restriction by appropriate legal proceedings and to obtain compensatory 
relief, and equitable relief against any violations, including, without limitation, 
injunctive relief and relief requiring restoration of the Premises to its condition prior to 
the time of the injury (it being agreed that the Grantee will have no adequate remedy at 
law in case of an injunction). The rights hereby granted shall be in addition to, and not 
in limitation of, any other rights and remedies available to the Grantee for the 
enforcement of this Conservation Restriction. 
 


2. Notice and Cure. In the event the Grantee determines that a violation of this 
Conservation Restriction has occurred and intends to exercise any of the rights 
described herein, the Grantee shall, before exercising any such rights, notify the 
Grantor in writing of the violation. The Grantor shall have thirty (30) days from receipt 
of the written notice to halt the violation and remedy any damage caused by it, after 
which time Grantee may take further action, including instituting legal proceedings and 
entering the Premises to take reasonable measures to remedy, abate or correct such 
violation, without further notice. Provided, however, that this requirement of deferment 
of action for thirty (30) days applies only if Grantor immediately ceases the violation 
and Grantee determines that there is no ongoing violation. In instances where a 
violation may also constitute a violation of local, state, or federal law, the Grantee may 
notify the proper authorities of such violation.  
 


3. Reimbursement of Costs and Expenses of Enforcement. Grantor covenants and agrees 
to reimburse to Grantee all reasonable costs and expenses (including counsel fees) 
incurred by the Grantee in enforcing this Conservation Restriction or in taking 
reasonable measures to remedy, abate or correct any violation thereof. In the event of 
a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a 
survey by a Massachusetts licensed professional land surveyor and to have the 
boundaries permanently marked. 
 


C. Non-Waiver 
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Enforcement of the terms of this Conservation Restriction shall be at the sole discretion of Grantee.  
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation 
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a 
waiver of such rights. 
 
D. Disclaimer of Liability 
 
By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or 
obligation relating to the condition of the Premises pertaining to compliance with and including, 
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 
caused by the Grantee or its agents.  
 
E. Acts Beyond the Grantor’s Control 
 
Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to 
bring any actions against the Grantor for any injury to or change in the Premises resulting from 
natural causes beyond the Grantor’s control, including but not limited to fire, flood, weather, 
climate-related impacts, and earth movement, or from any prudent action taken by the Grantor 
under emergency conditions to prevent, abate, or mitigate significant injury to the Premises 
resulting from such causes. In the event of any such occurrence, the Grantor and Grantee will 
cooperate in the restoration of the Premises, if desirable and feasible. 
 
IV. PUBLIC ACCESS  
 
The Grantor grants access to the Premises to the general public and agrees to take no action to 
prohibit or discourage access to and use of the Premises by the general public, but only for daytime 
use and only as described in Paragraph II.B.5. provided that such agreement by Grantor is subject 
to the Grantor’s reserved right to establish reasonable rules, regulations, and restrictions on such 
permitted recreational use by the general public for the protection of the Purposes and 
Conservation Values. Grantor has the right to control, limit, or prohibit by posting and other 
reasonable means activities or uses of the Premises not authorized in Paragraph II.B.5. The 
Grantor’s right to grant public access across the Premises is subject to the restrictions described in 
this Conservation Restriction.  Any public use which is permitted by the terms of this Conservation 
Restriction constitutes permission to use the Premises for the purposes described in Section 17C 
of Chapter 21 of the Massachusetts General Laws and the Grantor and Grantee hereto benefit from 
exculpation from liability to the extent provided in such section.   
 
V. TERMINATION/RELEASE/EXTINGUISHMENT 
 
A. Procedure  
 


If circumstances arise in the future that render the Purposes impossible to accomplish, this 
Conservation Restriction can only be terminated, released, or extinguished, whether in whole or 
in part, by a court of competent jurisdiction under applicable law after review and approval by the 
Secretary of Energy and Environmental Affairs of the Commonwealth of Massachusetts, or 







CR_GreenbeltToWNB_DRAFT_11.9.21 


9 
 


successor official (“Secretary”), and any other approvals as may be required by Section 32 of 
Chapter 184 of the Massachusetts General Laws.   
 
B. Grantor’s and Grantee’s Right to Recover Proceeds 
 


If any change in conditions ever gives rise to termination, release, or extinguishment of this 
Conservation Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or 
involuntary conversion of the Premises, shall be entitled to a portion of the proceeds in accordance 
with Paragraph VI.C., subject, however, to any applicable law which expressly provides for a 
different disposition of the proceeds, and after complying with the terms of any gift, grant, or funding 
requirements. The Grantee shall use its share of any proceeds in a manner consistent with the 
Purposes or the protection of the Conservation Values. 
 
C. Grantee’s Receipt of Property Right  
 
Grantor and Grantee agree that the conveyance of this Conservation Restriction gives rise to a real 
property right, immediately vested in the Grantee, with a fair market value that is at least equal to 
the proportionate value that this Conservation Restriction bears to the value of the unrestricted 
Premises. The proportionate value of the Grantee’s property right will be determined as of the date 
of termination, release, or extinguishment.  Any proceeds that result from any such 
extinguishment, release, or termination will be distributed only after complying with the terms of 
any gift, grant, or other funding requirements.   
 
D. Cooperation Regarding Public Action 
 
Whenever all or any part of the Premises or any interest therein is taken by public authority under 
power of eminent domain or other act of public authority, then the Grantor and the Grantee shall 
cooperate in recovering the full value of all direct and consequential damages resulting from such 
action. All related expenses incurred by the Grantor and the Grantee shall first be paid out of any 
recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and 
Grantee in accordance with Paragraph VI.B. and Paragraph VI.C. If a less than fee interest is taken, 
the proceeds shall be equitably allocated according to the nature of the interest taken. The Grantee 
shall use its share of any proceeds in a manner consistent with the Purposes or the protection of 
the Conservation Values. 
 
VI. DURATION and ASSIGNABILITY 
 
A. Running of the Burden 
 
The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall 
be enforceable against the Grantor and the successors and assigns of the Grantor holding any 
interest in the Premises. 
 
B. Execution of Instruments 
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The Grantee is authorized to record or file any notices or instruments appropriate to assuring the 
perpetual enforceability of this Conservation Restriction. The Grantor, on behalf of itself and its 
successors and assigns, appoints the Grantee its attorney-in-fact to execute, acknowledge and 
deliver any such instruments on its behalf. Without limiting the foregoing, the Grantor and its 
successors and assigns agree themselves to execute any such instruments upon request. 
 
C. Running of the Benefit 
 
The benefits of this Conservation Restriction shall run to the Grantee, shall be in gross and shall 
not be assignable by the Grantee, except when all of the following conditions are met: 
 


1. the Grantee requires that the Purposes continue to be carried out;  
2. the assignee is not an owner of the fee in the Premises;  
3. the assignee, at the time of the assignment, qualifies under and 26.U.S.C. 170(h), and 


applicable regulations thereunder, if applicable, and is eligible to receive this 
Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts 
General Laws; and 


4. the assignment complies with Article 97 of the Amendments to the Constitution of the 
Commonwealth of Massachusetts, if applicable. 


 
VII. SUBSEQUENT TRANSFERS 
 
A. Procedure for Transfer 


 
The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the 
effective date of such transfer.  Any transfers shall receive prior approval by Grantee to assure that 
the Premises is transferred to a qualified conservation organization.  Failure to do any of the above 
shall not impair the validity or enforceability of this Conservation Restriction. If the Grantor fails 
to reference the terms of this Conservation Restriction in any deed or other legal instrument which 
grants any interest in all or a portion of the Premises, then the Grantee may record, in the applicable 
registry of deeds, or registered in the applicable land court registry district, and at the Grantor’s 
expense, a notice of this Conservation Restriction. Any transfer will comply with Article 97 of the 
Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable. 


 
B. Grantor’s Liability 


 
The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts 
or omissions occurring prior to any transfer and liability for any transfer if in violation of this 
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 
 
VIII. ESTOPPEL CERTIFICATES 
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Upon request by the Grantor, the Grantee shall, within thirty (30) [60 days for municipalities unless 
otherwise agreed upon] days execute and deliver to the Grantor any document, including an 
estoppel certificate, which certifies the Grantor’s compliance or non-compliance with any 
obligation of the Grantor contained in this Conservation Restriction. 
 
IX. NON MERGER 
 
The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee 
agrees that it will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction following the terms set forth in Paragraph VII.C to ensure that merger 
does not occur and that this Conservation Restriction continues to be enforceable by a non-fee 
owner. 
 
X. AMENDMENT 
 
A. Limitations on Amendment 


 
Grantor and Grantee may amend this Conservation Restriction only to correct an error or oversight, 
clarify an ambiguity, maintain or enhance the overall protection of the Conservation Values, or 
add real property to the Premises, provided that no amendment shall:  
 


1. affect this Conservation Restriction’s perpetual duration; 
2. be inconsistent with or materially impair the Purposes; 
3. affect the qualification of this Conservation Restriction as a “qualified conservation 


contribution” or “interest in land” under any applicable laws, including 26 U.S.C. 
Section 170(h), and related regulations; 


4. affect the status of Grantee as a “qualified organization” or “eligible donee” under any 
applicable laws, including 26 U.S.C. Section 170(h) and related regulations, and 
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws; or 


5. create an impermissible private benefit or private inurement in violation of federal tax 
law, as determined by an appraisal, conducted by an appraiser selected by the Grantee, 
of the economic impact of the proposed amendment; or 


6.  alter or remove the provisions described in Paragraph VI 
(Termination/Release/Extinguishment); or 


7. cause the provisions of this Paragraph XI to be less restrictive; or 
8. cause the provisions described in Paragraph VII.C (Running of the Benefit) to be less 


restrictive 
 


B. Amendment Approvals and Recording 
 


No amendment shall be effective unless documented in a notarized writing executed by Grantee 
and Grantor, approved by the Town of West Newbury and by the Secretary in the public interest 
pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws, and recorded in the 
applicable registry of deeds or registered in the applicable land court registry district. 
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XI. EFFECTIVE DATE 
 
This Conservation Restriction shall be effective when the Grantor and the Grantee have executed 
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts 
General Laws have been obtained, and it has been recorded in the applicable registry of deeds or 
registered in the applicable land court registry district. 
 
XII. NOTICES 
 
Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 
 
 To Grantor: Essex County Greenbelt Association, Inc. 
   ATTN:  Director of Stewardship  
   P.O. Box 1026 
   82 Eastern Ave. 
   Essex, MA 01929 
 
 To Grantee: Town of West Newbury 
   ATTN:  Town Manager 
   381 Main Street 
   West Newbury, MA 01985 
 
   With a copy to: 
   Town of West Newbury Conservation Commission 
   c/o Conservation Agent 


381 Main Street 
   West Newbury, MA 01985 
    
or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties.  
 
XIII. GENERAL PROVISIONS 
 
A. Controlling Law 
 
The interpretation and performance of this Conservation Restriction shall be governed by the laws 
of the Commonwealth of Massachusetts. 
 
B. Liberal Construction 
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Any general rule of construction to the contrary notwithstanding, this Conservation Restriction 
shall be liberally construed in order to effect the Purposes and the policy and purposes of Sections 
31, 32, and 33 of Chapter 184 of the Massachusetts General Laws. If any provision in this 
instrument is found to be ambiguous, any interpretation consistent with the Purposes that would 
render the provision valid shall be favored over any interpretation that would render it invalid. 
 
C. Severability 
 
If any provision of this Conservation Restriction or the application thereof to any person or 
circumstance is found to be invalid, the remainder of the provisions of this Conservation 
Restriction shall not be affected thereby. 
 
D. Entire Agreement 
 
This instrument sets forth the entire agreement of the Grantor and Grantee with respect to this 
Conservation Restriction and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to the Conservation Restriction, all of which are merged herein. 
 
XIV. BASELINE DOCUMENTATION REPORT 


 
The Conservation Values, as well as the natural features, current uses of, and existing 
improvements on the Premises, such as, but not limited to, trails, woods roads, structures, meadows 
or other cleared areas, agricultural areas, and scenic views, as applicable, are described in a 
Baseline Documentation Report (“Baseline Report”) prepared by Grantee with the cooperation of 
the Grantor, consisting of maps, photographs, and other documents and on file with the Grantee 
and referenced herein. The Baseline Report (i) is acknowledged by Grantor and Grantee to be a 
complete and accurate representation of the condition and values of the Premises as of the date of 
this Conservation Restriction, (ii) is intended to fully comply with applicable Treasury 
Regulations, (iii) is intended to serve as an objective information baseline for subsequent 
monitoring of compliance with the terms of this Conservation Restriction as described herein, and 
(iv) may be supplemented as conditions on the Premise change as allowed over time. 
Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the 
Premises at the time of this grant in addition to the Baseline Report. 


 
XV. MISCELLANEOUS 
 
A. Pre-existing Public Rights 
 
Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the 
Massachusetts General Laws by any municipal officials and by the Secretary, is not to be construed 
as representing the existence or non-existence of any pre-existing rights of the public, if any, in 
and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the 
granting of this Conservation Restriction. 
 
B. Release of Homestead 
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The Grantor attests that there is no residence on or abutting the Premises (including areas excluded 
from the Premises) that is occupied or intended to be occupied as a principal residence by a spouse, 
former spouse, or children of the grantor, or a spouse, former spouse, or children of a beneficiary 
of the trust, if Premises is owned by a trust.  
 
C. No Surety Interest 
 
The Grantor attests that there is no mortgage, promissory note, loan, lien, equity credit line, 
refinance assignment of mortgage, lease, financing statement or any other agreement which gives 
rise to a surety interest affecting the Premises. 
 
C. Prior Encumbrances 
 
This Conservation Restriction shall be in addition to and not in substitution of any other restrictions 
or easements of record affecting the Premises. 
 
D. Attached hereto and incorporated herein by reference are the following: 
 


Signature pages: 
Grantor  
Grantee Acceptance 
Approval of Select Board  
Approval of the Secretary of Energy and Environmental 
Affairs of the Commonwealth of Massachusetts. 
 
Exhibits: 
Exhibit A: Description of Premises 
Exhibit B: Reduced Copy of Recorded Plan of Premises 
Exhibit C: Town Vote Authorizing the Use of CPA Funds 
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WITNESS my hand and seal this ____day of ___________________, 2021, 
 
 


By: _____________________________ 
             Katherine Bowditch  
              Its:  President, duly authorized 
 
       


By: _____________________________ 
             Timothy Fritzinger  
              Its:  Treasurer, duly authorized 


 
 
 
 


COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 


public, personally appeared Katherine Bowditch and Timothy Fritzinger, and proved to me 


through satisfactory evidence of identification which was ______________________________ to 


be the person whose name is signed on the proceeding or attached document, and acknowledged 


to me that s/he signed it voluntarily for its stated purpose.  


 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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ACCEPTANCE OF TOWN OF WEST NEWBURY CONSERVATION COMMISSION 
 


We, the undersigned, being a majority of the Conservation Commission of the Town of West 
Newbury, Massachusetts, hereby certify that at a public meeting duly held on 
___________________, 2021, the Conservation Commission voted to approve and accept the 
foregoing Conservation Restriction from Essex County Greenbelt Association, Inc. pursuant to 
Section 32 of Chapter 184 and Section 8C of Chapter 40 of the Massachusetts General Laws and 
do hereby accept the foregoing Conservation Restriction. 
 


TOWN OF WEST NEWBURY 
CONSERVATION COMMISSION: 
 
 
      
Judith Mizner, Chair 
 
 
      
Margaret Hawkins 
 
 
      
Thomas Atwood 
 
 
      
Katherine Feehery 
 


 
COMMONWEALTH OF MASSACHUSETTS 


Essex County, ss: 


 


On this   day of      , 2021, before me, the undersigned notary 


public, personally appeared        , and proved to me 


through satisfactory evidence of identification which was ______________________________ to 


be the person whose name is signed on the proceeding or attached document, and acknowledged 


to me that he signed it voluntarily for its stated purpose.  


 


      ______________________________ 
      Notary Public 
      My Commission Expires:  
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APPROVAL OF TOWN OF WEST NEWBURY SELECT BOARD 
 
We the undersigned, being a majority of the Select Board of the Town of West Newbury hereby 
certify that at a public meeting duly held on ______________________, 2021, the Select Board 
voted to approve the foregoing Conservation Restriction from Essex County Greenbelt 
Association, Inc. to the Town of West Newbury, under the care, custody and control of the 
Conservation Commission, in the public interest pursuant to Section 32 of Chapter 184 of the 
Massachusetts General Laws. 
 


TOWN OF WEST NEWBURY SELECT BOARD 
 
 


     
Rick Parker, Chair 


 
 


     
Wendy Reed 


 
 


     
David Archibald 


 
 


COMMONWEALTH OF MASSACHUSETTS 
 


Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 


public, personally appeared     , and proved to me through satisfactory 


evidence of identification which was ______________________________ to be the person whose 


name is signed on the preceding or attached document, and acknowledged to me that they signed 


it voluntarily for its stated purpose as Select Board Member. 


 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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APPROVAL OF SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS OF 
THE COMMONWEALTH OF MASSACHUSETTS 


 
 
The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts, hereby certifies that the foregoing Conservation Restriction from Essex County 
Greenbelt Association, Inc. to the Town of West Newbury has been approved in the public interest 
pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws. 
 
 
 
Dated: ________________, 2021         
      Kathleen A. Theoharides 


Secretary of Energy and Environmental Affairs 
 
 


 
COMMONWEALTH OF MASSACHUSETTS 


SUFFOLK, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 


public, personally appeared Kathleen A. Theoharides, and proved to me through satisfactory 


evidence of identification which was ______________________________ to be the person whose 


name is signed on the proceeding or attached document, and acknowledged to me that she signed 


it voluntarily for its stated purpose.  


 
      ______________________________ 
      Notary Public 
      My Commission Expires:  
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EXHIBIT A 
 


Description of the Premises 
 


The Premises subject to this Conservation Restriction is the entirety of the parcel of land located 
in the Town of West Newbury, Essex County, Commonwealth of Massachusetts, containing a 
total of 32.49 acres, shown as “0 Coffin Street Map 230 Lot 40” on a plan of land entitled “Plan 
of Land, Map 230, Lot 40, 0 Coffin Street, West Newbury, Massachusetts,” dated July 29, 2021, 
prepared by LandTech Consultants, 515 Groton Rd., Westford, Massachusetts, said plan 
recorded at the Southern Essex District Registry of Deeds at Plan Book ____  Plan ______, a 
reduced copy of which is attached hereto as Exhibit B. 


 


Street Address: 0 Coffin Street 
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EXHIBIT B 
 


Reduced Copy of Plan of Premises 
 


For official full size plan see Southern Essex District Registry of Deeds at Plan Book      Plan         
_____ 
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EXHIBIT C 


 
Copy of Town Meeting Vote 
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GRANTOR:  Save Our Wetlands, LLC 
GRANTEE:  Essex County Greenbelt Association, 
Inc. and Town of West Newbury 
ADDRESS OF PREMISES:  Coffin Street 
FOR GRANTOR’S TITLE SEE:  Essex County 
Registry of Deeds at Book 39450, Page 270.   


CONSERVATION RESTRICTION 


Save Our Wetlands, LLC, being the sole owner of the Premises as defined herein, for its successors 
and assigns (“Grantor”), acting pursuant to Sections 31, 32, and 33 of Chapter 184 of the 
Massachusetts General Laws, grant, with QUITCLAIM COVENANTS, to Essex County 
Greenbelt Association, Inc., a Massachusetts not for profit corporation having its principal office 
at 82 Eastern Ave., Essex, Massachusetts 01929, its permitted successors and assigns (“Primary 
Grantee”), and to the Town of West Newbury, a Massachusetts municipal corporation, acting by 
and through its Conservation Commission by authority of Section 8C of Chapter 40 of the 
Massachusetts General Laws, having its principal office at 381 Main Street, West Newbury, Essex 
County, Massachusetts 01860, and its permitted successors and assigns (“Secondary Grantee” and, 
together with the Primary Grantee, the “Grantees”), for eighty-seven thousand five hundred dollars 
($87,500.00), IN PERPETUITY AND EXCLUSIVELY FOR CONSERVATION PURPOSES, 
the following Conservation Restriction on two parcels of land located in West Newbury containing 
a total of approximately 20.49 acres, the  (“Premises”), which Premises is more particularly 
described in Exhibit A and shown in the attached reduced copy of a survey plan in Exhibit B (the 
“Conservation Restriction Plan”), both of which are incorporated herein and attached hereto.  


I. PURPOSES


This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws and otherwise by law. The purposes of this Conservation 
Restriction (“Purposes”) are to ensure that the Premises will be maintained in perpetuity in its 
natural, scenic, or open condition, and for passive outdoor recreational use by the public, and to 
prevent any use or change that would materially impair the Conservation Values (as defined 
below).   


The Conservation Restriction was acquired utilizing, in part, Community Preservation Act funds 
pursuant to Chapter 44B of the Massachusetts General Laws, which funds were authorized for 
such purposes by a vote of the West Newbury Town Meeting on May 22, 2021, and a copy of the 
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Town Meeting Vote authorizing the use of such funds for such purpose is attached hereto as 
Exhibit C. 
 
The Conservation Values protected by this Conservation Restriction include the following:   
 
A. Open Space. The Premises contributes to the protection of the scenic and natural character 


of West Newbury.  The protection of the Premises will enhance the open-space value of 
adjacent and nearby protected lands, including Riverbend and River Road Conservation 
Areas, and a conservation restriction held by the Primary Grantee. 


 
B. Soils and Soil Health. The majority of the Premises includes Prime 1, Prime 2, and Prime 


3 Wet Forest Land, and Prime Farmland Soils and Farmland Soils of Statewide Importance, 
all as identified by the USDA Natural Resources Conservation Service.  The protection of 
the Premises will promote healthy soils and healthy soils practices as such terms are 
defined in Chapter 358 of the Acts of 2020, which added definitions of these terms to 
Section 7A of Chapter 128 of the Massachusetts General Laws. 


 
C. Public Access.  Public access to the Premises will be allowed for passive outdoor 


recreation, education, and nature study on a series of public trails connecting to adjacent 
protected conservation areas. 


 
D. Water Quality.  Wetlands on the Premises drain to the Merrimack River, thus their 


protection will help maintain its water quality.  Protection of intact forests on the Premises 
will further enhance water quality protection.  Wetlands on the Premises provide valuable 
habitat for a diverse array of wildlife species as well as the many other public benefits of 
wetlands protection recognized by the Commonwealth of Massachusetts (Section 40 of 
Chapter 131 of the Massachusetts General Laws).    


 
E. Climate Change Resiliency. The Premises contains areas of “slightly above average” 


Terrestrial Resilience according to The Nature Conservancy’s (TNC) Resilient Land 
Mapping Tool. TNC’s Resilient Land Mapping Tool was developed in order to map 
‘climate-resilient’ sites that are ‘more likely to sustain native plants, animals, and natural 
processes into the future.’ The protection of these climate resilient sites is an important step 
in both reducing human and ecosystem vulnerability to climate change and adapting to 
changing conditions.  


 
F. Consistency with Clearly Delineated Federal, State, or Local Governmental Conservation 


Policy. Protection of the Premises will further Goals in the 2018 West Newbury Open 
Space & Recreation Plan to “preserve the rural character, charm and sense of community,” 
“protect and manage natural resources, including water resources and large, contiguous 
tracts of undeveloped land,” and to provide passive recreational activities. 
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II. PROHIBITED and PERMITTED ACTS AND USES  
  
A. Prohibited Acts and Uses 
 
The Grantor will not perform or allow others to perform the following acts and uses which are 
prohibited on, above, and below the Premises: 
 


1. Structures and Improvements. Constructing, placing, or allowing to remain any 
temporary or permanent structure including without limitation any building, tennis 
court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, 
graveled area, roads, sign, fence, gate, billboard or other advertising, antenna, utilities 
or other structures, utility pole, tower, solar panel, solar array, conduit, line, septic or 
wastewater disposal system, storage tank, or dam; 


 
2. Extractive Activities/Uses. Mining, excavating, dredging, withdrawing, or removing 


soil, loam, peat, gravel, sand, rock, surface water, ground water, or other mineral 
substance or natural deposit, or otherwise altering the topography of the Premises; 


 
3. Disposal/Storage. Placing, filling, storing or dumping of soil, refuse, trash, vehicle 


bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings, liquid or solid 
waste or other substance or material whatsoever; 


 
4. Adverse Impacts to Vegetation. Cutting, removing, or destroying trees, shrubs, grasses 


or other vegetation; 
 
5. Adverse Impacts to Water, Soil, and Other Features. Activities detrimental to drainage, 


flood control, water conservation, water quality, erosion control, soil conservation, 
natural habitat, archaeological conservation, or ecosystem function; 


 
6. Introduction of Invasive Species. Planting or introducing any species identified as 


invasive by the Massachusetts Invasive Plant Advisory Group or identified as invasive 
in such recognized inventories as the Massachusetts Introduced Pests Outreach Project, 
the Northeast Aquatic Nuisance Species Panel, or other such inventories, and any 
successor list as mutually agreed to by Grantor and Grantee; 
 


7. Motor Vehicles. Using, parking, or storing motorized vehicles, including motorcycles, 
mopeds, all-terrain vehicles, off-highway vehicles, motorboats or other motorized 
watercraft, snowmobiles, launching or landing aircraft, or any other motorized 
vehicles, acknowledging that vehicles necessary for public safety (i.e., fire, police, 
ambulance, other government officials) may have a legal right to enter the Premises; 
 


8. Subdivision.  Subdividing either or both of the two separate legal lots comprising the 
Premises or conveying only a part or portion of any such lots (as compared to a 
conveyance of the entirety of one or both such lots which shall be permitted), it being 
the Grantor’s and Grantees’ intention to maintain each legal lot comprising the 
Premises under unified ownership; 
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9. Use of Premises for Developing Other Land. Using the Premises towards building or 


development requirements on this or any other parcel; 
 
10. Adverse Impacts to Stone Walls, Boundary Markers. Disrupting, removing, or 


destroying stone walls, granite fence posts, or any other boundary markers; 
 


11. Residential or Industrial Uses. Using the Premises for residential or industrial purposes; 
 


12. Inconsistent Uses. Using the Premises for commercial purposes that are inconsistent 
with the Purposes or that would materially impair the Conservation Values, or for any 
other uses or activities that are inconsistent with the Purposes or that would materially 
impair the Conservation Values. 


 
B. Permitted Acts and Uses 
 


Notwithstanding the Prohibited Acts and Uses described in Paragraph III.A., the Grantor 
may conduct or permit the following acts and uses on the Premises, provided they do not 
materially impair the Purposes and/or Conservation Values. In conducting any Permitted 
Act and Use, Grantor shall minimize impacts to the Conservation Values to ensure any 
such impairment thereto is not material. 


 
1. Vegetation Management. Maintaining vegetation, including pruning, trimming, 


cutting, and mowing, and removing trees and brush, all to prevent, control, and manage 
hazards, disease, insect or fire damage, and/or in order to maintain the condition of the 
Premises, including trails and open fields, as documented in the Baseline Report (see 
Paragraph XV.); 


 
2. Non-native, Nuisance, or Invasive species. Removing non-native, nuisance, or invasive 


species, interplanting native species, and controlling species in a manner that minimizes 
damage to surrounding, non-target species and preserves water quality; 


 
3. Composting. Stockpiling and composting stumps, trees, brush, limbs, and similar 


biodegradable materials originating on the Premises;  
 


4. Natural Habitat and Ecosystem Improvement. With prior written approval of the 
Primary Grantee, conducting measures designed to restore native biotic communities, 
or to maintain, enhance or restore wildlife, wildlife habitat, ecosystem function, or rare 
or endangered species including planting native trees, shrubs, and other vegetation; 
 


5. Outdoor Passive Recreational and Educational Activities.  Hiking, horseback riding, 
cross-country skiing, snowshoeing, nature observation, nature and educational walks 
and outings, outdoor educational activities, and other non-motorized outdoor 
recreational and educational activities; 
 


6. Trails.   Maintaining and constructing trails as follows: 
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a. Existing Trails. Conducting routine maintenance of existing trails as 
documented in the Baseline Report; 


b. New Trails. With prior written approval of the Primary Grantee, constructing 
new trails; 


c. Trail Features. With prior written approval of the Primary Grantee, constructing 
bog bridging, boardwalks, footbridges, railings, steps, culverts, benching, 
cribbing, contouring, or other such features, together with the use of motorized 
equipment to construct such features;  


d. Horse Jump.  The maintenance and replacement of the existing horse jump, as 
documented in the Baseline Report, and, with prior approval of the Primary 
Grantee, construction of up to three (3) additional horse jumps, provided said 
horse jumps do not impede Public Access as described in Section IV below. 


 
7. Signs. Constructing, installing, maintaining, and replacing signs and informational 


kiosks with respect to the Permitted Acts and Uses, the Purposes, the Conservation 
Values, trespass, public access, identity and address of the Grantor, sale of the 
Premises, the Grantees’ interest in the Premises, boundary and trail markings, any gift, 
grant, or other applicable source of support for the conservation of the Premises; 


 
8. Grazing and Pasturing Farm Animals.  Solely on that parcel labeled as “Map 230 Lot 


110” on the Conservation Restriction Plan, and solely in areas already cleared of trees 
as of the date of this Conservation Restriction, as documented in the Baseline Report, 
unless additional areas are cleared as permitted in paragraph 9 below, the grazing and 
pasturing of up to a total two (2) horses, ponies, donkeys, or mules (collectively, 
“Equine Animals”), or the equivalent in animal units of sheep, goats, llamas, alpacas, 
or other grazing animal, shall be permitted for personal use only, (collectively, 
“Grazing Activities”) provided: 


 
a. The grazing and pasturing of any animal or animals beyond two Equine 


Animals shall require a conservation plan, such as a Natural Resources 
Conservation Service (NRCS) Conservation Plan, (the “Grazing Plan”) 
prepared for the Premises, and approved in writing by the Primary Grantee.  The 
Grazing Plan shall be developed in accordance with generally-accepted Best 
Agricultural Practices, and shall, at a minimum, address the following: 


i. Establish wetland buffers and/or filter strips comprised of a minimum 
of fifty (50) feet from edge of wetlands and waterways to prevent 
adverse impacts to the water quality of existing wetlands and 
waterways; 


ii. Establish and govern the type and number of each type of animal unit 
permitted on the Premises, and analyze the pasturage potential of the 
Premises and establish and govern the cycling of pasturage, and any 
other measures necessary to ensure the carrying capacity of the Premises 
is not exceeded in order to protect water quality, prevent soil erosion, 
and otherwise protect the Conservation Values; and 


iii. describe how grazing activities will maximize soil and water 
conservation, and promote Healthy Soils and Practices as defined in 
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Chapter 358 of the Acts of 2020, which added definitions of these terms 
to Section 7A of Chapter 128 of the Massachusetts General Laws 
(“Healthy Soils and Practices”);  


 
b. Temporary Improvements.  With prior notice to the Primary Grantee, 


constructing and maintaining fencing, hayracks, watering troughs, or similar, 
temporary structures intended to support approved Grazing Activities, and no 
more than one (1) “run-in” shelter or other three-sided shelter.  For the 
purposes of this Conservation Restriction, the term “temporary” shall mean 
any improvement without a foundation that can be constructed or removed 
without significant disturbance of the soil;   


c. Well.  With prior written approval of the Primary Grantee, the installation, 
maintenance and use of one (1) water well to provide water for permitted 
Grazing Activities. 


 
9. Field Expansion.  With prior written approval of the Primary Grantee, the clearing of 


up to a total of one-half (1/2) acre of forestland on on that parcel labeled as “Map 230 
Lot 110” on the Conservation Restriction Plan, and one-half (1/2) acre forestland on on 
that parcel labeled as “Map 230 Lot 120” on the Conservation Restriction Plan, 
provided that said areas are not resource areas protected by the Massachusetts Wetlands 
Protection Act or local bylaws.  If clearing is requested on a contiguous one-half (1/2) 
contiguous acre of forestland, then prior to any said clearing, Primary Grantee may 
require Grantor to submit a Forest Stewardship Plan to the Primary Grantee for 
approval. The Forest Stewardship Plan shall: 


a. be prepared by a forester licensed through the MA Department of Conservation 
and Recreation (“DCR”) and shall follow the “Directions for the Preparation of 
the Chapter 61 Forest Management Plans and Forest Stewardship Plans” (as 
such guidelines may be amended by DCR or its successor agency) and such 
statutes, regulations and directions in effect at the time of the approval of said 
Forest Stewardship Plan; and   


b. include provisions designed to comply with the recommended activities and 
guidelines and required best management practices established in the 
Massachusetts Forestry Best Management Practices Manual (Catanzaro, Fish 
& Kittredge, University of Massachusetts, Amherst & DCR; 2013) and 
subsequent versions as may be approved by the Forestry Bureau (“Forestry 
BMPs”); 


 
10. Indigenous Cultural Practices. With prior written notice to the Primary Grantee, 


allowing indigenous peoples to: 
a. Conduct cultural land ceremonial uses. Cultural practices are defined, for the 


purposes of this Conservation Restriction, as including traditional spiritual 
ceremonies, seasonal celebrations, offerings, and cultural, educational, and 
interpretive programming; and 


b. Harvest plant-life using sustainable methods, including regrowth and replanting 
to ensure sustainable populations for traditional cultural practices and non-
commercial purposes;  
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11. Archaeological Investigations.  Conducting archaeological activities, including without 


limitation archaeological research, surveys, excavation and artifact retrieval, but only 
in accordance with an archaeological field investigation plan, which plan shall also 
address restoration following completion of the archaeological investigation, prepared 
by or on behalf of the Grantor and approved in advance of such activity, in writing, by 
the Massachusetts Historical Commission State Archaeologist (or appropriate 
successor official) and by the Primary Grantee. A copy of the results of any such 
investigation on the Premises is to be provided to the Primary Grantee; 
 


12. Other Activities.  Such other non-prohibited activities or uses of the Premises may be 
permitted with the prior approval of the Primary Grantee provided that the Primary 
Grantee has made a finding, such finding to be documented in writing and kept on file 
at the office of the Primary Grantee, that such activities are consistent with the 
Reserved Rights or, as applicable, are included in an approved Forest Stewardship or 
Grazing Plan, do not impair the conservation values and purposes of this 
Conservation Restriction, and, where feasible, result in a net gain in conservation 
value of the Premises. 


 
C. Site Restoration 


 
Upon completion of any Permitted Acts and Uses, any disturbed areas shall be restored 
substantially to the conditions that existed prior to said activities, including with respect to soil 
material, grade, and vegetated ground cover. 


 
D. Compliance with Permits, Regulations, Laws 


 
The exercise of any Permitted Acts and Uses under Paragraph II.B. shall be in compliance with all 
applicable federal, state and local laws, rules, regulations, zoning, and permits, and with the 
Constitution of the Commonwealth of Massachusetts. The inclusion of any Reserved Right 
requiring a permit, license or other approval from a public agency does not imply that the Grantees 
or the Commonwealth takes any position whether such permit, license, or other approval should 
be issued. 
 
E. Notice and Approval.  
  


1. Notifying Primary Grantee. Whenever notice to or approval by Grantees or Primary 
Grantee is required, Grantor shall notify or request approval from Primary Grantee, by 
a method requiring proof of receipt, in writing not less than sixty (60) days prior to the 
date Grantor intends to undertake the activity in question, unless a different time period 
is specified herein. The notice shall: 


 
a. Describe the nature, scope, design, location, timetable and any other material 


aspect of the proposed activity; 
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b. Describe how the proposed activity complies with the terms and conditions of 
this Conservation Restriction, and will not materially impair the Purposes 
and/or Conservation Values; 


c. Identify all permits, licenses, or approvals required for the proposed activity, 
and the status of any such permits, licenses, or approvals. 


d. Describe any other material aspect of the proposed activity in sufficient detail 
to permit the Primary Grantee to make an informed judgment as to its 
consistency with the Purposes and Conservation Values. 


 
2. Primary Grantee Review.   Where Grantees’ or Primary Grantee approval is required, 


Primary Grantee shall grant or withhold approval in writing within sixty (60) days of 
receipt of Grantor’s request. Primary Grantee’s approval shall only be granted upon a 
showing that the proposed activity will minimize impacts to the Conservation Values 
and will not materially impair the Purposes and/or Conservation Values. Primary 
Grantee may require Grantor to secure expert review and evaluation of a proposed 
activity by a mutually agreed upon party.  Primary Grantee shall coordinate review of 
approval requests with Secondary Grantee in accordance with a separate, non-
recorded agreement on file with the Grantees.  


 
3. Resubmittal.  Primary Grantee’s failure to respond within sixty (60) days of receipt 


shall not constitute approval of the request.  Grantor may subsequently submit the 
same or a similar request for approval. 


 
III. INSPECTION AND ENFORCEMENT 
 
A. Entry onto the Premises 
 
The Grantor hereby grants to the Grantees, and their duly authorized agents or representatives, the 
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of 
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.  
 
B. Legal and Injunctive Relief 
 


1. Enforcement. The rights hereby granted shall include the right to enforce this 
Conservation Restriction by appropriate legal proceedings and to obtain compensatory 
relief, including without limitation, compensation for interim losses (i.e., ecological 
and public use service losses that occur from the date of the violation until the date of 
restoration) and equitable relief against any violations, including, without limitation, 
injunctive relief and relief requiring restoration of the Premises to its condition prior to 
the time of the injury (it being agreed that the Grantees will have no adequate remedy 
at law in case of an injunction). The rights hereby granted shall be in addition to, and 
not in limitation of, any other rights and remedies available to the Grantees for the 
enforcement of this Conservation Restriction. 
 


2. Notice and Cure. In the event the Grantees determine that a violation of this 
Conservation Restriction has occurred and intends to exercise any of the rights 
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described herein, the Grantees shall, before exercising any such rights, notify the 
Grantor in writing of the violation. The Grantor shall have thirty (30) days from receipt 
of the written notice to halt the violation and remedy any damage caused by it, after 
which time Grantees may take further action, including instituting legal proceedings 
and entering the Premises to take reasonable measures to remedy, abate or correct such 
violation, without further notice.  Provided, however, that this requirement of 
deferment of action for thirty (30) days applies only if Grantor immediately ceases the 
violation and Grantees determine that there is no ongoing violation. In instances where 
a violation may also constitute a violation of local, state, or federal law, the Grantees 
may notify the proper authorities of such violation.  
 


3. Reimbursement of Costs and Expenses of Enforcement.  Grantor covenants and agrees 
to reimburse to Grantees all reasonable costs and expenses (including counsel fees) 
incurred by the Grantees in enforcing this Conservation Restriction or in taking 
reasonable measures to remedy, abate or correct any violation thereof.  In the event of 
a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a 
survey by a Massachusetts licensed professional land surveyor and to have the 
boundaries permanently marked. 
 


4. Coordination between Primary and Secondary Grantee. Whenever there is a question 
of whether there is a violation of this Conservation Restriction, or how to proceed in 
addressing the violation, the Primary Grantee shall consult with the Secondary Grantee. 
The Primary Grantee shall then determine whether there is a violation and how to 
proceed in addressing the violation. The Primary Grantee’s decision shall in all cases 
be the final and controlling decision binding on both Grantees. In the event that no 
response is received from the Secondary Grantee within thirty (30) days, the Primary 
Grantee shall notify Grantor and proceed as provided in Paragraph IV.B.2. 


 
C. Non-Waiver 
 
Enforcement of the terms of this Conservation Restriction shall be at the sole discretion of 
Grantees.  Any election by the Grantees as to the manner and timing of their right to enforce this 
Conservation Restriction or otherwise exercise their rights hereunder shall not be deemed or 
construed to be a waiver of such rights. 
 
D. Disclaimer of Liability 
 
By acceptance of this Conservation Restriction, the Grantees do not undertake any liability or 
obligation relating to the condition of the Premises pertaining to compliance with and including, 
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 
caused by the Grantees or its agents.  
 
E. Acts Beyond the Grantor’s Control 
 
Nothing contained in this Conservation Restriction shall be construed to entitle the Grantees to 
bring any actions against the Grantor for any injury to or change in the Premises resulting from 
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natural causes beyond the Grantor’s control, including but not limited to fire, flood, weather, 
climate-related impacts, and earth movement, or from any prudent action taken by the Grantor 
under emergency conditions to prevent, abate, or mitigate significant injury to the Premises 
resulting from such causes. In the event of any such occurrence, the Grantor and Grantees will 
cooperate in the restoration of the Premises, if desirable and feasible. 
 
IV. PUBLIC ACCESS  
 
The Grantor grants access to the Premises to the general public and agrees to take no action to 
prohibit or discourage access to and use portions of the Premises identified as “Existing Trails” 
and “Potential Future Public Trails” in Exhibit D attached hereto, but only for daytime use and 
only as described in Paragraph II.B.5., and Grantor shall permit the Grantees’ to establish 
additional reasonable rules, regulations, and restrictions on such permitted recreational use by the 
general public for the protection of the Purposes and Conservation Values.  With prior approval 
of the Grantees, the Grantor has the right to control, limit, or prohibit by posting and other 
reasonable means any activities or uses of the Premises not authorized in Paragraph III.B.5.  With 
prior notice to the Primary Grantee, the Grantor may temporarily close public trails to protect 
public safety in the event of land management activities; in the event this occurs, it is the Grantor’s 
responsibility to adequately sign trail closures, and to remove trail closure signs upon completion 
of any said land management activity.  Any public use which is permitted by the terms of this 
Conservation Restriction constitutes permission to use the Premises for the purposes described in 
Section 17C of Chapter 21 of the Massachusetts General Laws and the Grantor and Grantees hereto 
benefit from exculpation from liability to the extent provided in such section.   
 
The Grantees are hereby granted an affirmative right to use and maintain the Existing Public Trails 
on the Premises for public use, including signing said trails, and to create, establish, use, and 
maintain the Potential Future Public Trails on the Premises for public use.  The Grantor and 
Grantees agree that the locations of the Potential Future Public Trails shown on Exhibit D are 
approximate.  The locations of the Potential Future Public Trails may be subject to change to 
prevent adverse impacts upon wetlands and other natural resources and/or to comply with any 
laws, statutes, rules or regulations intended to protect the same.  Additionally, any trail located on 
the Premises may be relocated from time to time (i) by either or both Grantees, at such party’s sole 
expense, to protect resource values, so long as such relocated trails do not unreasonably interfere 
with Grantor’s use of the Premises for residential purposes, or (ii) upon mutual agreement by 
Grantor and Grantees at the expense of the party requesting such relocation. 
 
Additionally, in furtherance of the Purposes generally and the establishment of an interconnected 
public trail system on, over and across the Premises and other adjacent land specifically, the 
Grantor hereby grants to the Grantees the following easements on, over and across certain 
portions of the Grantor’s adjacent land identified as Parcel 0230-0000-00090 in the Town of 
West Newbury Assessor’s records and partially shown on the Conservation Restriction Plan (the 
“Adjacent Land”): (i) commencing on the effective date of this Conservation Restriction, a 
temporary easement to create, construct and/or establish a ten (10) foot wide unpaved trail for 
access and recreational use by the public (the “Connecting Trail”) within that portion of the 
Adjacent Land shown as “Initial Easement Area” on the sketch plan attached hereto as Exhibit E 
and incorporated herein, which easement shall expire upon the earlier to occur of (A) the 







CR_SOWLLCtoGreenbeltTwn_DRAFT_11.3.2021 


11 
 


completion of the creation, construction and/or establishment of the Connecting Trail within the 
Initial Easement Area or (B) the fifth (5th) anniversary of the effective date of this Conservation 
Restriction with no such trail have been created, constructed and/or established, and (ii) 
commencing on the date on which the creation, construction and/or establishment of the 
Connecting Trail has been completed in accordance with the terms of the foregoing temporary 
easement, a perpetual easement to use and maintain the Connecting Trail for access and 
recreational use by the public within a twenty (20) foot wide portion of the Adjacent Land 
centered upon the centerline of the Connecting Trail as actually created, constructed and/or 
established.  Any public use of the Connecting Trail pursuant to the terms of this Conservation 
Restriction constitutes permission to use the applicable portion of the Adjacent Land for the 
purposes described in Section 17C of Chapter 21 of the Massachusetts General Laws and the 
Grantor and Grantees hereto benefit from exculpation from liability to the extent provided in 
such section.  The Grantor and the Grantees acknowledge and agree that the Adjacent Land is 
not part of the Premises and that the Adjacent Land is encumbered by this Conservation 
Restriction only to the extent expressly set forth in this paragraph. 


V. TERMINATION/RELEASE/EXTINGUISHMENT 
 
A. Procedure  
 


If circumstances arise in the future that render the Purposes impossible to accomplish, this 
Conservation Restriction can only be terminated, released, or extinguished, whether in whole or 
in part, by a court of competent jurisdiction under applicable law after review and approval by the 
Secretary of Energy and Environmental Affairs of the Commonwealth of Massachusetts, or 
successor official (“Secretary”), and any other approvals as may be required by Section 32 of 
Chapter 184 of the Massachusetts General Laws.   
 
B. Grantor’s and Grantees’ Right to Recover Proceeds 
 


If any change in conditions ever gives rise to termination, release, or extinguishment of this 
Conservation Restriction under applicable law, then Grantees, on a subsequent sale, exchange, or 
involuntary conversion of the Premises, shall be entitled to a portion of the proceeds in accordance 
with Paragraph VI.C., subject, however, to any applicable law which expressly provides for a 
different disposition of the proceeds, and after complying with the terms of any gift, grant, or funding 
requirements. The Grantees shall use their share of any proceeds in a manner consistent with the 
Purposes or the protection of the Conservation Values. 
 
C. Grantees’ Receipt of Property Right  
 
Grantor and Grantees agree that the conveyance of this Conservation Restriction gives rise to a 
real property right, immediately vested in the Grantees, with a fair market value that is at least 
equal to the proportionate value that this Conservation Restriction, determined at the time of the 
conveyance, bears to the value of the unrestricted Premises.  The proportionate value of the 
Grantees’ property rights is as of the Effective Date (See Paragraph XII.) and will be determined 
by an appraisal. Such proportionate value of the Grantees’ property right shall remain constant. 
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D. Cooperation Regarding Public Action 
 
Whenever all or any part of the Premises or any interest therein is taken by public authority under 
power of eminent domain or other act of public authority, then the Grantor and the Grantees shall 
cooperate in recovering the full value of all direct and consequential damages resulting from such 
action. All related expenses incurred by the Grantor and the Grantees shall first be paid out of any 
recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and 
Grantees in accordance with Paragraph VI.B. and Paragraph VI.C. If a less than fee interest is 
taken, the proceeds shall be equitably allocated according to the nature of the interest taken. The 
Grantees shall use their share of any proceeds in a manner consistent with the Purposes or the 
protection of the Conservation Values. 
 
VI. DURATION and ASSIGNABILITY 
 
A. Running of the Burden 
 
The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall 
be enforceable against the Grantor and the successors and assigns of the Grantor holding any 
interest in the Premises. 
 
B. Execution of Instruments 
 
The Grantees are authorized to record or file any notices or instruments appropriate to assuring the 
perpetual enforceability of this Conservation Restriction. The Grantor, on behalf of itself and its 
successors and assigns, appoints the Grantees their attorney-in-fact to execute, acknowledge and 
deliver any such instruments on its behalf. Without limiting the foregoing, the Grantor and its 
successors and assigns agree themselves to execute any such instruments upon request. 
 
C. Running of the Benefit 
 
The benefits of this Conservation Restriction shall run to the Grantees, shall be in gross and shall 
not be assignable by the Grantees, except when all of the following conditions are met: 
 


1. the Grantees requires that the Purposes continue to be carried out;  
2. the assignee is not an owner of the fee in the Premises;  
3. the assignee, at the time of the assignment, qualifies under and 26.U.S.C. 170(h), and 


applicable regulations thereunder, if applicable, and is eligible to receive this 
Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts 
General Laws; and 


4. the assignment complies with Article 97 of the Amendments to the Constitution of the 
Commonwealth of Massachusetts, if applicable. 


 
VII. SUBSEQUENT TRANSFERS 
 
A. Procedure for Transfer 
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The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantees not less than twenty (20) days prior to the 
effective date of such transfer.  Failure to do any of the above shall not impair the validity or 
enforceability of this Conservation Restriction. If the Grantor fails to reference the terms of this 
Conservation Restriction in any deed or other legal instrument which grants any interest in all or 
a portion of the Premises, then the Grantee may record, in the applicable registry of deeds, or 
registered in the applicable land court registry district, and at the Grantor’s expense, a notice of 
this Conservation Restriction. Any transfer will comply with Article 97 of the Amendments to the 
Constitution of the Commonwealth of Massachusetts, if applicable. 


 
B. Grantor’s Liability 


 
The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts 
or omissions occurring prior to any transfer and liability for any transfer if in violation of this 
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 
 
VIII. ESTOPPEL CERTIFICATES 
 
Upon request by the Grantor, the Primary Grantee shall, within thirty (30) days execute and deliver 
to the Grantor any document, including an estoppel certificate, which certifies the Grantor’s 
compliance or non-compliance with any obligation of the Grantor contained in this Conservation 
Restriction. 
 
IX. NON MERGER 
 
The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantees 
agree that they will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction following the terms set forth in Paragraph VII.C to ensure that merger 
does not occur and that this Conservation Restriction continues to be enforceable by a non-fee 
owner. 
 
X. AMENDMENT 
 
A. Limitations on Amendment 


 
Grantor and Grantees may amend this Conservation Restriction only to correct an error or 
oversight, clarify an ambiguity, maintain or enhance the overall protection of the Conservation 
Values, or add real property to the Premises, provided that no amendment shall:  
 


1. affect this Conservation Restriction’s perpetual duration; 
2. be inconsistent with or materially impair the Purposes; 
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3. affect the qualification of this Conservation Restriction as a “qualified conservation 
contribution” or “interest in land” under any applicable laws, including 26 U.S.C. 
Section 170(h), and related regulations; 


4. affect the status of Grantees as a “qualified organization” or “eligible donee” under 
any applicable laws, including 26 U.S.C. Section 170(h) and related regulations, and 
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws; or 


5. create an impermissible private benefit or private inurement in violation of federal tax 
law, as determined by an appraisal, conducted by an appraiser selected by the 
Grantees, of the economic impact of the proposed amendment; or 


6.  alter or remove the provisions described in Paragraph VI 
(Termination/Release/Extinguishment); or 


7. cause the provisions of this Paragraph XI to be less restrictive; or 
8. cause the provisions described in Paragraph VII.C (Running of the Benefit) to be less 


restrictive 
 


B. Amendment Approvals and Recording 
 


No amendment shall be effective unless documented in a notarized writing executed by Grantees 
and Grantor, approved by the Town of West Newbury and by the Secretary in the public interest 
pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws, and recorded in the 
applicable registry of deeds or registered in the applicable land court registry district. 
 
XI. EFFECTIVE DATE 
 
This Conservation Restriction shall be effective when the Grantor and the Grantees have executed 
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts 
General Laws have been obtained, and it has been recorded in the applicable registry of deeds or 
registered in the applicable land court registry district. 
 
XII. NOTICES 
 
Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 
 
 To Grantor: Save our Wetlands, LLC 
   c/o Ross Haghighat, Manager 
   420 Broadway  
   Malden, MA 02148 
    
   Or to then-current landowner on file with the Registry of Deeds 
 
 To Grantees: Essex County Greenbelt Association, Inc. 
   ATTN:  Director of Stewardship  
   P.O. Box 1026 
   82 Eastern Ave. 
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   Essex, MA 01929 
 
   Town of West Newbury 
   ATTN:  Town Manager 
   381 Main Street 
   West Newbury, MA 01985 
 
   With a copy to: 
   Town of West Newbury Conservation Commission 
   c/o Conservation Agent 


381 Main Street 
   West Newbury, MA 01985 
    
or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties.  
 
XIII. GENERAL PROVISIONS 
 
A. Controlling Law 
 
The interpretation and performance of this Conservation Restriction shall be governed by the laws 
of the Commonwealth of Massachusetts. 
 
B. Liberal Construction 
 
Any general rule of construction to the contrary notwithstanding, this Conservation Restriction 
shall be liberally construed in order to effect the Purposes and the policy and purposes of Sections 
31, 32, and 33 of Chapter 184 of the Massachusetts General Laws. If any provision in this 
instrument is found to be ambiguous, any interpretation consistent with the Purposes that would 
render the provision valid shall be favored over any interpretation that would render it invalid. 
 
C. Severability 
 
If any provision of this Conservation Restriction or the application thereof to any person or 
circumstance is found to be invalid, the remainder of the provisions of this Conservation 
Restriction shall not be affected thereby. 
 
D. Entire Agreement 
 
This instrument sets forth the entire agreement of the Grantor and Grantees with respect to this 
Conservation Restriction and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to the Conservation Restriction, all of which are merged herein. 
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XIV. BASELINE DOCUMENTATION REPORT 
 


The Conservation Values, as well as the natural features, current uses of, and existing 
improvements on the Premises, such as, but not limited to, trails, woods roads, structures, meadows 
or other cleared areas, agricultural areas, and scenic views, as applicable, are described in a 
Baseline Documentation Report (“Baseline Report”) prepared by the Grantees with the 
cooperation of the Grantor, consisting of maps, photographs, and other documents and on file with 
the Grantees and referenced herein. The Baseline Report (i) is acknowledged by Grantor and 
Grantees to be a complete and accurate representation of the condition and values of the Premises 
as of the date of this Conservation Restriction, (ii) is intended to fully comply with applicable 
Treasury Regulations, (iii) is intended to serve as an objective information baseline for subsequent 
monitoring of compliance with the terms of this Conservation Restriction as described herein, and 
(iv) may be supplemented as conditions on the Premise change as allowed over time. 
Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the 
Premises at the time of this grant in addition to the Baseline Report. 


 
XV. MISCELLANEOUS 
 
A. Pre-existing Public Rights 
 
Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the 
Massachusetts General Laws by any municipal officials and by the Secretary, is not to be construed 
as representing the existence or non-existence of any pre-existing rights of the public, if any, in 
and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the 
granting of this Conservation Restriction. 
 
B. Release of Homestead 
 
The Grantor hereby releases, agrees to waive, subordinate, and release any and all Homestead 
rights pursuant to Chapter 188 of the Massachusetts General Laws it may have in favor of this 
Conservation Restriction with respect to any portion of the Premises affected by this Conservation 
Restriction, and hereby agrees to execute, deliver and/or record any and all instruments necessary 
to effectuate such waiver, subordination and release. In all other respects, the Grantor reserves and 
retains any and all Homestead rights, subject to this Conservation Restriction, pursuant to Section 
10(e) of Chapter 188 of the Massachusetts General Laws. 
 
C. Subordination 
 
The Grantor shall record at the applicable registry of deeds or shall register in the applicable land 
court registry district simultaneously with this Conservation Restriction all documents necessary 
to subordinate any mortgage, promissory note, loan, lien, equity credit line, refinance assignment 
of mortgage, lease, financing statement or any other agreement which gives rise to a surety interest 
affecting the Premises.  
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D. Prior Encumbrances 
 
This Conservation Restriction shall be in addition to and not in substitution of any other restrictions 
or easements of record affecting the Premises. 
 
E. Attached hereto and incorporated herein by reference are the following: 
 
Signature pages: 
 
Grantor  
Grantee Acceptance 
Approval of Select Board  
Approval of the Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts. 
 
Exhibits: 
 
Exhibit A: Legal Description of Premises 
Exhibit B: Reduced Copy of Recorded Conservation Restriction Plan 
Exhibit C: Town Vote Authorizing the Use of CPA Funds 
Exhibit D: Trails 
Exhibit E:  Initial Easement Area 
Exhibit F:  LLC Certificate of Vote 
  







CR_SOWLLCtoGreenbeltTwn_DRAFT_11.3.2021 


18 
 


WITNESS my hand and seal this ____day of ___________________, 2021, 
 
 
     , duly authorized 
Ross Haghighat, Manager, Save Our Wetlands, LLC 
 


 
 


COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 


public, personally appeared Ross Haghighat, and proved to me through satisfactory evidence of 


identification which was ______________________________ to be the person whose name is 


signed on the proceeding or attached document, and acknowledged to me that he signed it 


voluntarily for its stated purpose.  


 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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ACCEPTANCE OF GRANT  


 
 
The foregoing Conservation Restriction from Save Our Wetlands, LLC was accepted by Essex 
County Greenbelt Associatin, Inc. this __________ day of ________________, 2021. 
  
      
      By: _____________________________ 
             Katherine Bowditch  
              Its:  President, duly authorized 
 
       


By: _____________________________ 
             Timothy Fritzinger  
              Its:  Treasurer, duly authorized 
 


 
 


COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 


public, personally appeared Katherine Bowditch and Timothy Fritzinger, and proved to me 


through satisfactory evidence of identification which was ______________________________ to 


be the person whose name is signed on the proceeding or attached document, and acknowledged 


to me that s/he signed it voluntarily for its stated purpose.  


 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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ACCEPTANCE OF TOWN OF WEST NEWBURY CONSERVATION COMMISSION 
 


 
We, the undersigned, being a majority of the Conservation Commission of the Town of West 
Newbury, Massachusetts, hereby certify that at a public meeting duly held on 
_________________________, 2021, the Conservation Commission voted to approve and accept 
the foregoing Conservation Restriction from Save Our Wetlands, LLC pursuant to Section 32 of 
Chapter 184 and Section 8C of Chapter 40 of the Massachusetts General Laws and do hereby 
accept the foregoing Conservation Restriction. 
 


TOWN OF WEST NEWBURY 
CONSERVATION COMMISSION: 
 
 
      
Judith Mizner, Chair 
 
 
      
Margaret Hawkins 
 
 
      
Thomas Atwood 
 
 
      
Katherine Feehery 
 


 
 
 


COMMONWEALTH OF MASSACHUSETTS 
 
Essex County, ss: 
 


On this   day of      , 2021, before me, the undersigned notary 


public, personally appeared        , and proved to me 


through satisfactory evidence of identification which was ______________________________ to 


be the person whose name is signed on the proceeding or attached document, and acknowledged 


to me that he signed it voluntarily for its stated purpose.  


 
      ______________________________ 
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      Notary Public 
      My Commission Expires:  
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APPROVAL OF TOWN OF WEST NEWBURY SELECT BOARD 
 
We the undersigned, being a majority of the Select Board of the Town of West Newbury, hereby 
certify that at a public meeting duly held on _______________, 2021, the Select Board voted to 
approve the foregoing Conservation Restriction from Save Our Wetlands, LLC to Essex County 
Greenbelt Association, Inc., and the Town of West Newbury in the public interest pursuant to 
Section 32 of Chapter 184 of the Massachusetts General Laws. 
 


TOWN OF WEST NEWBURY SELECT BOARD 
 
 


     
Rick Parker, Chair 


 
 


     
Wendy Reed 


 
 


     
David Archibald 


 
 
 


 
COMMONWEALTH OF MASSACHUSETTS 


 
Essex County, ss: 
 
On this   day of      , 2021, before me, the undersigned notary 


public, personally appeared     , and proved to me through satisfactory 


evidence of identification which was ______________________________ to be the person whose 


name is signed on the preceding or attached document, and acknowledged to me that they signed 


it voluntarily for its stated purpose as Select Board Member. 


 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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APPROVAL OF SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS OF 
THE COMMONWEALTH OF MASSACHUSETTS 


 
 
The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts, hereby certifies that the foregoing Conservation Restriction from Save our 
Wetlands LLC to Essex County Greenbelt Association, Inc., and the Town of West Newbury has 
been approved in the public interest pursuant to Section 32 of Chapter 184 of the Massachusetts 
General Laws. 
 
 
 
Dated: ________________, 2022         
      Kathleen A. Theoharides 


Secretary of Energy and Environmental Affairs 
 
 


 
COMMONWEALTH OF MASSACHUSETTS 


SUFFOLK, ss: 
 
On this   day of      , 2022, before me, the undersigned notary 


public, personally appeared Kathleen A. Theoharides, and proved to me through satisfactory 


evidence of identification which was ______________________________ to be the person whose 


name is signed on the proceeding or attached document, and acknowledged to me that she signed 


it voluntarily for its stated purpose.  


 
      ______________________________ 
      Notary Public 
      My Commission Expires:  
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EXHIBIT A 
 


Description of the Premises 
 


The Premises subject to this Conservation Restriction is the entirety of two parcels of land 
located in the West Newbury, Essex County, Commonwealth of Massachusetts, containing a 
total of 20.49 acres, shown as “Map 230, Lot 120” and “Map 230, Lot 110” on a plan of land 
entitled Conservation Restriction Plan, dated July 29, 2021, prepared by LandTech Consultants, 
515 Groton Road, Westford, MA, said plan recorded at the Southern Essex District Registry of 
Deeds at Book ______  Plan _____, a reduced copy of which is attached hereto as Exhibit B. 


 


Street Address: 0 Coffin Street, West Newbury 
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EXHIBIT B 
 


Reduced Copy of Plan of Premises 
 


For official full size plan see Southern Essex District Registry of Deeds Plan Book _____ 
Plan____ _____ 
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- for limited grazing and associated temporary structures on Parcel 110.”
 
   If you have any questions, suggestions or otherwise re the draft CRs, feel free to share.  The 12/20
Select Board agenda is likely to include formal review/approval of the CRs, in whatever form they
emerge from ConCom.  Review by the Commonwealth would follow this process, so the form of CRs
to be sent to the Commonwealth will reflect both ConCom and Select Board reviews.
 
Thanks,
  Angus
 
 
Angus Jennings, Town Manager
Town of West Newbury
Town Office Building
381 Main Street
West Newbury, MA 01985
(978) 363-1100 x111
townmanager@wnewbury.org
 

77

mailto:townmanager@wnewbury.org


1

Town Manager

From: Town Manager
Sent: Wednesday, October 6, 2021 12:13 PM
To: Vanessa Johnson-Hall
Subject: RE: CR - Fee Finances Coffin Street

This makes sense to me.  Our new Conservation Agent Michelle Greene began a little less than 2 weeks ago and can be 
reached at the same email address you’ve used for that position in the past. 
 
Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
 

From: Vanessa Johnson-Hall   
Sent: Tuesday, October 5, 2021 9:53 AM 
To: Town Manager <townmanager@wnewbury.org> 
Subject: CR - Fee Finances Coffin Street 
 
Hi Angus, 
 
I'm drafting the CRs for Coffin Street Conservation project:  the one from Greenbelt to the Town on the fee parcel 
Greenbelt is acquiring, and the CR that the Town and Greenbelt will co-hold on the two parcels near Cortland that will 
remain privately-owned.   
 
I have to recite consideration in the CRs, and I've calculated what that should be for the co-held CR based upon the 
appraised value.  I then calculated the % from the Town and the % from Greenbelt based upon our respective total 
contributions to the projects.  Does that make sense?  I've attached a spreadsheet to explain my calculations.  In 
summary, here's how I propose our respective contributions be made: 

Fee acquisition of parcel 23-40 by Greenbelt for $191,250 
Greenbelt then sells CR to Town on 23-40 for $133,875. 
 
CR acquisition of parcels 23-110 and 120: 
Town:  $41,125 
Greenbelt:  $17,625 
Total CR purchase price:  $58,750 (this corresponds to the % the CR is worth of the total appraised value of the fee + CR 
purchase) 
 
Total Town Contribution:  $175,000  ($133,875 + $41,125) 
Total Greenbelt Contribution:  $75,000  [($191,250 - $133,875) + $17,625] 
 
Does this make sense to you?  If so, I'll explain the finances when the CRs are presented to the Select Board to approve. 
 
May I present the CRs to the Conservation Commission first, then the Select Board?   
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Vanessa 
_______________________________ 
Vanessa Johnson-Hall 
Assistant Director of Land Conservation 
Essex County Greenbelt Association 
P.O. Box 1026 
82 Eastern Avenue 
Essex, MA 01929 

 
(978) 768-7241 x16 
www.ecga.org 
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Appraised Value
Corresponding Proportional Value of Total 

Purchase Price Percent of Total
Fee $390,000 $191,250 76.5%
CR $120,000 $58,750 23.5%
Total $510,000 $250,000

Total Approved Percent of Total
Town CPA $175,000 70%
Greenbelt $75,000 30%
Total $250,000

Greenbelt Town Total Note on Mechanism

Fee $57,375 $133,875 $191,250

Greenbelt acquires 
for $191,250, then 
sells CR to Town for 

$133,875
CR $17,625 $41,125 $58,750

$250,000
Total purchase 

price to SOW LLC
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Town Manager

From: Christian Kuhn
Sent: Tuesday, December 14, 2021 12:30 PM
To: Town Manager
Cc: Town Clerk; DPW Director
Subject: RE: RFP for survey services, Town of West Newbury

No replies back for questions yet.  The only email I’ve received was from North Shore Survey saying that they had a 
significant amount of work going right now and would not be able to do this project. 
 

From: Town Manager <townmanager@wnewbury.org>  
Sent: Tuesday, December 14, 2021 12:02 PM 
To: Christian Kuhn <chief.assessor@wnewbury.org> 
Cc: Town Clerk <townclerk@wnewbury.org>; DPW Director <dpwdirector@wnewbury.org> 
Subject: RE: RFP for survey services, Town of West Newbury 
 
Christian, 
   I’m assuming we’ve had no questions come in re the RFP?  If we did we need to issue responses by tomorrow at 
4:30.  Please confirm, thanks. 
   Do we have any indication re we can expect to receive any proposals for this work?  If we don’t I suggest we could 
reissue once the deadline passes on Monday, and provide more time for vendors to respond.  I need to get an idea of 
pricing to know whether this is work we can absorb within the operating budget. 

Thanks, 
  Angus 
 

From: Town Manager  
Sent: Thursday, December 2, 2021 6:55 PM 
To: Christian Kuhn (chief.assessor@wnewbury.org) <chief.assessor@wnewbury.org> 
Cc: Town Clerk <townclerk@wnewbury.org>; dpwdirector@wnewbury.org; Leah Zambernardi 
(lzambernardi@wnewbury.org) <lzambernardi@wnewbury.org>; Vanessa Johnson-Hall  

 
Subject: FW: RFP for survey services, Town of West Newbury 
 
Christian, 
   Please see below/attached.  I emailed this to the first two vendors below, for whom I had email addresses.  Please call 
the other two vendors listed and then send to them as well, via email or fax etc.  I also recommend calling the first two 
vendors to be sure they received my email, and that it doesn’t get caught up in a spam filter or anything. 
   Please mark your calendar with the dates/times listed in the RFP to be sure we respond to questions timely, etc.  We 
(your office, mine, Wayne, perhaps Leah if needed) should collaborate on any responses to questions to ensure that 
they reflect our collective knowledge. 
 
Thanks, 
  Angus 
 
 

From: Vanessa Johnson-Hall   
Sent: Wednesday, October 6, 2021 3:08 PM 
To: Town Manager <townmanager@wnewbury.org> 
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Town Manager

From: Residents Admin
Sent: Thursday, December 16, 2021 8:27 AM
To: Finance Admin; Town Manager
Subject: Class II Used Car License 
Attachments: Class II Used Car License.pdf

Good Morning~ 

I have attached the three Used Car License paper work for the 12/20 SB meeting. 
Main Street Auto  
Pearson’s Automotive  
Crane Neck Auto 

I have been in touch with Pearson’s Auto about their bond.  The Insurance Agency can send it to me on Monday 
of next week; otherwise Pearson has all of his paperwork in.  I have given Jim the Certificates for the SB to sign 
on Monday.  
~Annie 

Annie Sterling  
Residents Services Administrator 
Town of West Newbury 
381 Main Street  
West Newbury, MA 01985 
978-363-1100 ext 113
residents.admin@wnewbury.org

D
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1

Town Manager

From: Thomas Neve 
Sent: Thursday, November 4, 2021 10:29 AM
To: Conservation
Cc: Leah Zambernardi; Town Manager; Shirin Everett
Subject: Re: Sullivan Court Trail Easement

No problem just let me know when you're ready and I'll come in and sign it. Tom 

On Thu, Nov 4, 2021, 9:53 AM Conservation <conservation@wnewbury.org> wrote: 

Hi Tom, 

Attached is the easement document for you/your attorney’s review. If you have any questions for our Counsel, I have 
cc’d Shirin Everett from KP Law to this email. 

Thank you, 

Michelle Greene 

Conservation Agent 

Town of West Newbury 

381 Main Street 

West Newbury, MA 01985 

Office: (978) 363-1100 x126 

Cell: (978) 891-0238 

conservation@wnewbury.org 

From: Thomas Neve   
Sent: Wednesday, November 3, 2021 6:03 PM 
To: Conservation <conservation@wnewbury.org> 
Subject: Re: Sullivan Court Trail Easement 

E
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Me please. Thank you. 

  

On Wed, Nov 3, 2021, 5:24 PM Conservation <conservation@wnewbury.org> wrote: 

Hi Tom,  

  

At the Conservation Commission meeting on Monday November 1st the Commissioners worked with Town Counsel, KP 
Law, to finalize the easement document for Sullivan Court. I wanted to reach out and see if you wanted KP Law to 
send this document to your attorney or to you for review and execution.  

  

Thank you, 

  

Michelle Greene 

Conservation Agent 

Town of West Newbury 

381 Main Street 

West Newbury, MA 01985 

Office: (978) 363-1100 x126 

Cell: (978) 891-0238 

conservation@wnewbury.org 

  

97



Clean PB Sullivans Court 15-464 Trail Easement 19 Nov 20 – Rev thru 8-16-21 

Grant of Trail Easement          1 

 

 

 

 

 

 

 

 

 

 

 
(Space Above this Line Reserved for Registry of Deeds) 

GRANT OF TRAIL EASEMENT 

Estate Homes at River’s Edge 

West Newbury, Massachusetts 

  

Walker Development Corp., a Massachusetts corporation, having a mailing address of 7 

Sullivans Court, West Newbury, MA  01985 (hereinafter referred to as "GRANTOR") for 

CONSIDERATION of fewer than one hundred dollars,  GRANTS with quitclaim covenants to 

the  

 

Town of West Newbury, a municipal Corporation acting by and through its Conservation 

Commission under the provisions of Massachusetts General Laws, Chapter 40, Section 8C 

(hereinafter referred to as "GRANTEE"), with an address of 381 Main Street, West Newbury, 

Essex County Massachusetts 

 

The perpetual right and easement to use the parcels of land shown as Trail “A” and Trail 

“B” (together, the "Easement Area") on a plan entitled "Definitive Subdivision Plan of The 

Estate Homes at Rivers Edge (Tax Map R-11, Lot 18), Sullivan’s Court, West Newbury, 

MA, prepared for Walker Development Corporation”, dated October 9, 2014 and revised to 

April 7, 2015, and recorded with the Essex Southern District Registry of Deeds in Plan 

Book 448 as Plan 67 (hereinafter referred to as the "Plan") for passive recreational purposes 

on the terms set forth herein. 

 

1. PUBLIC USE.  The purpose of this Easement is to grant to the Town the permanent 

easement to use, and to allow members of the public to use, the Easement Area for non-

motorized passive recreational purposes, including, but not limited to walking, jogging, 

horseback riding, skiing, snowshoeing, and bicycling, and to grant to the Town a permanent 

easement to clear, construct, install, inspect, maintain, repair, replace and/or relocate within the 

Easement Area a trail or trails for public recreational uses.   Grantor hereby also conveys to 

Grantee the right to use the streets and ways shown on the Plan for pedestrian and vehicular 

access to the Easement Area. 

 

2. PROHIBITED USE.  Grantee agrees that use of the Easement Area for any of the 

following is prohibited: fires, overnight camping, carrying or discharging firearms, use of the 

Easement Area at any times other than during seasonal daylight hours, and/or use by motorized 

vehicles, except (a) as reasonably necessary for the GRANTEE to complete the trail construction 
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and maintenance and to exercise any other rights granted to GRANTEE hereunder, (b) as 

required under the Americans with Disabilities Act, (c) for access by emergency vehicles.  

 

3. MANAGEMENT OF PUBLIC USE.  In the event that the public use of the trail 

materially and adversely interferes with the GRANTOR’S use of their adjacent property, and in 

the event that the GRANTEE cannot adequately resolve the situation within thirty (30) days of 

receiving written notice from GRANTOR, as set forth more particularly in Section 7, the 

GRANTOR may petition the Select Board of the Town of West Newbury to take such 

reasonable corrective actions as the Board deems necessary to reduce or prevent such 

interference, subject to appropriation, if applicable.  GRANTOR assumes all enforcement and 

other obligations, liabilities and responsibilities for any of the property not included in the 

Easement Area. 

 

4. MAINTENANCE.  The GRANTOR shall have no obligation to construct or maintain 

any trail improvements within the Easement Area. GRANTEE agrees that as long as GRANTEE 

permits public use of the Easement Area, it shall assume sole responsibility maintaining the trail 

and the Easement Area in a reasonably safe and passable condition, provided that Grantor shall 

be solely responsible for repairing any damage to the trail, trail improvements, and/or the 

Easement Area caused by GRANTOR and/or GRANTOR’S agents, employees, contractors, 

and/or invitees.  Such maintenance by GRANTEE may include, but not be limited to, trimming 

limbs and branches obstructing safe use of the Easement Area, keeping the area free of debris, 

and generally administering and regulating the use of the Easement Area.  All rights conferred by 

this paragraph are subject to GRANTEE receiving any required local regulatory permits for its 

activities within the Easement Area. 

 

5. NO STRUCTURES.  No structure or obstruction of any kind shall be placed or 

permitted in the Easement Area (except by written agreement of the parties) other than:  (i) small 

signs or acceptable stone or wooden trail boundary markers and other signs for purposes of 

notifying users of the trail of rules consistent with other trail markings in the Town of West 

Newbury or on trails maintained by GRANTEE in Essex County, Massachusetts, and/or (ii) such 

other structures reasonably necessary for the safe use and support of the trail or for crossing of 

steep or wet areas, such as, without limitation, planking, retaining walls, bridges or barriers to 

prevent motorized access.  All work done under (ii) shall be done in compliance with applicable 

laws and with required state and/or local permits and approvals.   

 

6. SUCCESSORS AND ASSIGNS.  This Easement shall run with the land and be binding 

upon GRANTOR, its successors and assigns, and all those claiming title by, through or under 

GRANTOR. 

 

7. COMPLIANCE WITH EASEMENT.  GRANTOR and GRANTEE shall take 

reasonable steps to periodically inspect the Easement Area to assure compliance with the 

conditions of the Easement Area required hereunder.  In the event that GRANTOR or 

GRANTEE become aware of a violation of the terms of this Easement, that party shall give 

notice to the other of such event or circumstance of non-compliance via Certified Mail, Return 

Receipt Requested, and demand corrective action sufficient to abate such event or circumstance 

of non-compliance and restore the Easement Area to is previous condition.  If the situation 
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cannot be resolved by GRANTEE within a period of thirty (30) days after receipt of written 

notice from GRANTOR (or, if the cure is such that it cannot reasonably be completed within 

said thirty (30) day period, if GRANTEE fails to commence the cure within said thirty (30)-day 

period and/or fails to complete it within a reasonable period of time), either party may choose 

any other remedy available at law or in equity, or, with the consent of both parties, to binding 

arbitration.  The costs of such arbitration are to be borne equally by the parties.  Such arbitration 

is to be conducted by and according to rules established through the American Arbitration 

Association.  The arbitrator’s authority shall include the right to determine whether a violation of 

this Easement by either GRANTOR or GRANTEE has or continues to occur, and what 

corrective action is appropriate.   

 

For GRANTOR’s title, see deed from Vincent P. Sullivan, Kathryn Coffin, Priscilla 

Santos and Louise F. Beard to Walker Development Corp. dated May 28, 2015 and recorded 

with Essex Southern District Registry of Deeds in Book 34092, Page 566. 

IN WITNESS whereof the said Walker Development Corp. has caused this document to 

be executed as a sealed instrument and in these presents to be signed, acknowledged and 

delivered in its name and behalf by Thomas E. Neve, its President and Treasurer, duly 

authorized, this day _____ day of ________________, 2021. 

 

Walker Development Corp. 

 

 

By: __________________________________  

Thomas E. Neve, President & Treasurer 

 

COMMONWEALTH OF MASSACHUSETTS 

 

Essex, ss 

 

On this __________ day of ________________, 2021 before me, the undersigned notary public, 

personally appeared Thomas E. Neve, as President of Walker Development Corp., proved to me 

through satisfactory evidence of identification, which was  photographic identification with 

signature issued by a federal or state governmental agency,  oath or affirmation of a credible 

witness,  personal knowledge of the undersigned, to be the person whose name is signed on 

the preceding or attached document, and acknowledged to me that he signed it voluntarily for its 

stated purpose as his free act and deed and the free act and deed of Walker Development Corp. 

 

 

 

Name: 

Notary Public 

My Commission Expires: 

  

100



Clean PB Sullivans Court 15-464 Trail Easement 19 Nov 20 – Rev thru 8-16-21 

Grant of Trail Easement          4 

 

TOWN OF WEST NEWBURY 

 

ACCEPTANCE OF EASEMENT 

 

On this _______ day of _________________, 2021, the Town of West Newbury, acting by and 

through its Conservation Commission pursuant to the provisions of G.L. c. 40, §8C, hereby 

accepts the foregoing trail easement from Walker Development Corp. 

 

 

_________________________________  ____________________________________ 

 

 

_________________________________  ____________________________________ 

 

 

_________________________________  ____________________________________ 

 

 

_________________________________  ____________________________________ 

 

 

_________________________________  ____________________________________ 

  

 

APPROVED BY: 

West Newbury Select Board 

 

 

_________________________________ 

Richard Parker, Chairperson 

 

 

_________________________________ 

David W. Archibald, Vice-Chairperson 

 

 

_________________________________ 

Wendy J. Reed, Clerk 

 

 

 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 
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Essex, ss. 

 

On this _____ day of _______________, 2021 before me, the undersigned notary public, 

personally appeared ___________________________________________________________, 

member of the West Newbury Conservation Commission, as aforesaid, who proved to me 

through satisfactory evidence of identification, which was  photographic identification with 

signature issued by a federal or state governmental agency,  oath or affirmation of a credible 

witness,  personal knowledge of the undersigned, to be the person whose name is signed on 

the preceding or attached document, and acknowledged to me that he/she/they signed it 

voluntarily for its stated purpose on behalf of the Town of West Newbury. 

 

 

____________________________________ 

Name: 

Notary Public 

My Commission Expires: 
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(Space Above this Line Reserved for Registry of Deeds) 

GRANT OF TRAIL EASEMENT 

Estate Homes at River’s Edge 

West Newbury, Massachusetts 

  

Walker Development Corp., a Massachusetts corporation, having a mailing address of 7 

Sullivans Court, West Newbury, MA  01985 (hereinafter referred to as "GRANTOR") for 

CONSIDERATION of fewer than one hundred dollars,  GRANTS with quitclaim covenants to 

the  

 

Town of West Newbury, a municipal Corporation acting by and through its Conservation 

Commission under the provisions of Massachusetts General Laws, Chapter 40, Section 8C 

(hereinafter referred to as "GranteeGRANTEE"), with an address of 381 Main Street, West 

Newbury, Essex County Massachusetts 

 

The perpetual right and easement to use, clear, inspect, renew, replace, operate, forever 

maintain, and to do all other acts incidental to the foregoing, including the right to pass 

along, over, in and through, the parcels of land shown as Trail “A” and Trail “B” 

(collectively together, the "Easement Area") as shown on a plan entitled "Definitive 

Subdivision Plan of The Estate Homes at Rivers Edge (Tax Map R-11, Lot 18), Sullivan’s 

Court, West Newbury, MA, prepared for Walker Development Corporation”, dated 

October 9, 2014 and revised to April 7, 2015, and.  Said plan being  recorded with the 

Essex Southern District Registry of Deeds in Plan Book 448, as Plan 67 (hereinafter 

referred to as the "Plan") for passive recreational purposes on the terms set forth herein.; 

 

1. PUBLIC USE.  The purpose of this Easement is to provide grant to the Town the 

permanent and perpetual public recreational use of theeasement to use, and to allow members of 

the public to use, the Easement Area for non-motorizedpedestrian trail passive recreational 

purposes, including, but not limited to walking, jogging, horseback riding, skiing, snowshoeing, 

and bicycling, and to grant to the Town a permanent easement to clear, construct, install, inspect, 

maintain, repair, replace and/or relocate within the Easement Area a trail or trails and to locate 

the trail so that it providesfor public recreational accessuses.  This easement grants public access 

for passive and non-motorized recreational purposes including but not limited to walking, 

jogging, horseback riding, skiing, snowshoeing, and bicycling. Grantor hereby also conveys to 

Grantee the right to use the streets and ways shown on the Plan for pedestrian and vehicular 

access to the Easement Area. 
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2. PROHIBITED USE.  Grantee agrees that use of the Easement Area for any of the 

following is prohibited: fires, overnight camping, carrying or discharging firearms, use of the 

Easement Area at any times other than during seasonal daylight hours, and/or use by motorized 

vehicles, except (a) as required reasonably necessary for the GRANTEE to complete any 

necessarythe trail construction and maintenance and to exercise any other rights granted to 

GRANTEE hereunder, (b) as required under the Americans with Disabilities Act, (c)  or for 

access by emergency vehicles.  

 

3. MANAGEMENT OF PUBLIC USE.  In the event that the public use of the trail 

materially and adversely interferes with the GRANTOR’S quiet enjoyment ofuse of their 

adjacent property on a frequent basis, and in the event that the GRANTEE cannot adequately 

resolve the situation within thirty (30) days of receiving written notice from GRANTOR, as set 

forth more particularly in Section 7, the GRANTOR may petition the Board of SelectmenSelect 

Board of the Town of West Newbury to promulgate take such reasonable corrective actions as 

the Board deems necessary to restore the quiet enjoyment of the GRANTORreduce or prevent 

such interference, subject to appropriation, if applicable.  GRANTOR assumes all enforcement 

and other obligations, liabilities and responsibilities for any of the property not included in the 

Easement Area. 

 

4. MAINTENANCE.  The GRANTOR shall have no obligation to construct or maintain 

any trail improvements within the Easement Area. GRANTEE agrees that as long as GRANTEE 

permits public use of the Easement Area, it shall assume sole responsibility for the maintenance 

and upkeep ofmaintaining the trail and the eEasement Aarea for public use in a reasonably safe, 

aesthetic  and passable condition, and for a trail in the easement area, provided that Grantor shall 

be solely responsible for repairing any damage to the trail, trail improvements, and/or the 

Easement Area caused by GRANTOR and/or GRANTOR’S agents, employees, contractors, 

and/or invitees.  Such maintenance by GRANTEE shall may include, but not be limited to, 

trimming limbs and branches obstructing safe use of the Easement Area, keeping the area free of 

debris, and generally administering and regulating the use of the Easement Area.  All rights 

conferred by this paragraph are subject to GRANTEE receiving any required local regulatory 

permits for its activities within the Easement Area. 

 

5. NO STRUCTURES.  No structure or obstruction of any kind shall be placed or 

permitted in the Easement Area (except by written agreement of the parties) other than:  (i) small 

signs or acceptable stone or wooden trail boundary markers and other signs for purposes of 

notifying users of the trail of rules consistent with other trail markings in the Town of West 

Newbury or on trails maintained by GRANTEE in Essex County, Massachusetts, and/or (ii) such 

other structures reasonably necessary for the safe use and support of the trail or for crossing of 

steep or wet areas, such as, without limitation, planking, retaining walls, bridges or barriers to 

prevent motorized access.  All work done under (ii) shall be done in compliance with applicable 

laws and with required state and/or local permits and approvals.   

 

6. SUCCESSORS AND ASSIGNS.  This Easement shall run with the land and be binding 

upon GRANTOR, its successors and assigns, and all those claiming title by, through or under 

GRANTOR. 
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7. COMPLIANCE WITH EASEMENT.  GRANTOR and GRANTEE shall take 

reasonable steps to periodically inspect the Easement Area to assure compliance with the 

conditions of the Easement Area required hereunder.  In the event that GRANTOR or 

GRANTEE become aware of an event or circumstance of non-compliance violation of the terms 

of with this Easement, that party shall give notice to the other of such event or circumstance of 

non-compliance via Certified Mail, Return Receipt Requested, and demand corrective action 

sufficient to abate such event or circumstance of non-compliance and restore the Easement Area 

to is previous condition.  If the situation cannot be resolved by the Board of 

SelectmenGRANTEE within a period of thirty (30) days after receipt of written notice from 

GRANTOR (or, if the cure is such that it cannot reasonably be completed within said thirty (30) 

day period, if GRANTEE fails to commence the cure within said thirty (30)-day period and/or 

fails to complete it within a reasonable period of time), any event or circumstance of non-

compliance with this Easement not corrected voluntarily may beeither party may choose any 

other remedy available at law or in equity, submitted by either party to or, with the consent of 

both parties, to binding arbitration.  The costs of such arbitration are to be borne equally by the 

parties.  Such arbitration is to be conducted by and according to rules established through the 

American Arbitration Association.  The arbitrator’s authority shall include the right to determine 

whether a violation of this Easement by either GRANTOR or GRANTEE has or continues to 

occur, and what corrective action is appropriate.   

 

For GRANTOR’s title, see deed from Vincent P. Sullivan, Kathryn Coffin, Priscilla 

Santos and Louise F. Beard to Walker Development Corp. dated May 28, 2015 and recorded 

with Essex Southern District Registry of Deeds in Book 34092, Page 566. 

IN WITNESS whereof the said Walker Development Corp. has caused this document to 

be executed as a sealed instrument and in these presents to be signed, acknowledged and 

delivered in its name and behalf by Thomas E. Neve, its President and Treasurer, duly 

authorized, this day _____ day of ________________, 2021_____. 

 

Walker Development Corp. 

 

 

By: __________________________________  

Thomas E. Neve, President & Treasurer 

 

COMMONWEALTH OF MASSACHUSETTS 

 

Essex, ss 

 

On this __________ day of ________________, 2021____________ before me, the undersigned 

notary public, personally appeared Thomas E. Neve, as President of Walker Development Corp., 

proved to me through satisfactory evidence of identification, which was  photographic 

identification with signature issued by a federal or state governmental agency,  oath or 

affirmation of a credible witness,  personal knowledge of the undersigned, to be the person 

whose name is signed on the preceding or attached document, and acknowledged to me that he 
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signed it voluntarily for its stated purpose as his free act and deed and the free act and deed of 

Walker Development Corp. 

 

 

 

Name: 

Notary Public 

My Commission Expires: 
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TOWN OF WEST NEWBURY 

 

CONSERVATION COMMISSION ACCEPTANCE OF EASEMENT 

 

Accepted:  

TOWN: 

Town of West Newbury 

By and through its Conservation CommissionOn this _______ day of _________________, 

2021, the Town of West Newbury, acting by and through its Conservation Commission pursuant 

to the provisions of G.L. c. 40, §8C, hereby accepts the foregoing trail easement from Walker 

Development Corp. 

 

 

_________________________________  ____________________________________ 

 

 

_________________________________  ____________________________________ 

 

 

_________________________________  ____________________________________ 

 

 

_________________________________  ____________________________________ 

 

 

_________________________________  ____________________________________ 

  

 

APPROVED BY: 

West Newbury Select Board 

 

 

_________________________________ 

Richard Parker, Chairperson 

 

 

_________________________________ 

David W. Archibald, Vice-Chairperson 

 

 

_________________________________ 

Wendy J. Reed, Clerk 
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COMMONWEALTH OF MASSACHUSETTS 

 

Essex, ss. 

 

On this _____ day of _______________, 2021_____ before me, the undersigned notary public, 

personally appeared ___________________________________________________________, 

member of the West Newbury Conservation Commission, as aforesaid, who proved to me 

through satisfactory evidence of identification, which was  photographic identification with 

signature issued by a federal or state governmental agency,  oath or affirmation of a credible 

witness,  personal knowledge of the undersigned, to be the person whose name is signed on 

the preceding or attached document, and acknowledged to me that he/she/they signed it 

voluntarily for its stated purpose as their free act and deed and the free act and deed ofon behalf 

of the Town of West Newbury Conservation Commission. 

 

 

____________________________________ 

Name: 

Notary Public 

My Commission Expires: 
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Town Manager

From: Town Manager
Sent: Tuesday, December 14, 2021 9:47 AM
To: Gregory Hochmuth
Cc: Brad Buschur
Subject: FW: Whetstone Greenway
Attachments: RMD easement-water line.pdf

Hi Greg, 
   Please see below/attached Mike G’s initial feedback re updated concept plan.  Is this info you can provide? 
   We have penciled in a discussion of the concept plan for the 12/20 Select Board mtg.  No expectation you’d attend, 
just making you aware (Brad B. will be there to discuss it).  So we’re hoping to get Mike G’s feedback before then. 
   On another matter, please let me know if you have a timeline to file an ANRAD for the Mill Pond All Persons 
project.  Happy to connect by phone on either project; best number to reach me today is cell 978-891-7318.  I have a 
few mtgs scheduled; best times for me 11-2 or after 3. 
 
Thanks, 
  Angus 
 

From: Mike Gootee <mgootee@wnewbury.org>  
Sent: Tuesday, December 14, 2021 9:36 AM 
To: Town Manager <townmanager@wnewbury.org> 
Subject: RE: Whetstone Greenway 
 
Hi Angus, 
 
Could you have someone confirm the property lines. 
Please see my note on the plan. 
The plan looks correct but I want to make sure where the property line is for 19 RMD. 
 
Thanks, 
 
 

From: Town Manager <townmanager@wnewbury.org>  
Sent: Monday, December 13, 2021 3:48 PM 
To: Mike Gootee <mgootee@wnewbury.org> 
Subject: FW: Whetstone Greenway 
 
Hi Mike, 
   I have a couple of questions and updates for you: 
 

- I received the attached updated concept plan earlier today.  Can you confirm that the location of the water line, 
as shown on the plan, reflects your department’s records? 

- As you can see from the concept plan, the proposed trail alignment would need to criss-cross with the water line 
to some extent.  I know this has been a concern for the Water Dept.  I’m told that the “structures” could be 
moved readily enough if field work (re water line) demands it.  The puncheon is constructed with pressure 
treated lumber, screws, and L brackets, and could be deconstructed and stored in 8' sections on site. 

- Since we’re still at the concept design stage, and any work proposed will need Select Board approval (since they 
own part of the land and will have an easement on the remaining portion), I’m recommending that we include 
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this for discussion at their meeting next Monday 12/20.  (I know you and the BOWC are planning to attend that 
evening’s Exec Session, so that also makes sense to coordinate the timing). 

- Can you please review the attached plan and provide any response re whether this is problematic or whether it 
could be workable?  If you have specific questions about the concept plan please contact Brad Buschur since 
he’s the primary interface with the designer. 

 
Thanks, 
  Angus 
 
 
Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
 

From: Brad Buschur   
Sent: Monday, December 13, 2021 1:20 PM 
To: Town Manager <townmanager@wnewbury.org> 
Cc: Wendy Reed ; Conservation <conservation@wnewbury.org> 
Subject: Whetstone Greenway 
 
Hi, 
 
Attached is the revised sketch for the Whetstone Greenway. The alignment changed based on review of conditions in 
the field with the Conservation Agent.  The first sketch would have resulted in significant impacts to vegetation within 
and between the resource areas.  This alignment follows the existing trail crossing within the resource area. The trail 
roughly follows the alignment of the existing water line through the wetland crossing.  Please note, the puncheon 
structure rests on mud sills (8x8 pressure treated timbers resting on the grade). There puncheon has no footings. 
 
A replication area is identified on the plan.  Should the town want to advance this alignment I recommend using the 
funding we have in hand to pay a consultant to prepare an NOI.  I am happy to help secure a firm for this work. 
 
Thanks, Brad 
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From: Town Manager
To: Finance Admin
Subject: Fwd: Whetstone Greenway Concept
Date: Wednesday, December 08, 2021 5:13:47 PM
Attachments: wtr main from RMD to SC.pdf

Please include this email thread and the attachment in the 12/20 0S packet, thanks

Begin forwarded message:

From: Mike Gootee <mgootee@wnewbury.org>
Date: December 8, 2021 at 2:54:13 PM EST
To: Leah Zambernardi <lzambernardi@wnewbury.org>, Town Manager
<townmanager@wnewbury.org>, Brad Buschur
Cc: Conservation <conservation@wnewbury.org>, Christian Kuhn
<chief.assessor@wnewbury.org>, DPW Director <dpwdirector@wnewbury.org>,
Gregory Hochmuth
Subject: RE: Whetstone Greenway Concept


Hello all,
 
I sent Wendy my mark-up a while back. As you can see, the WGC was overlayed on to
the as-built.
The blue line that is on my mark-up is exactly what is on the Draft as-built.
They have the waterline placed in the wrong area. My blue lines also line up with the
valves.
Good luck, I will be in school tomorrow so if you need anything from me I will touch
base Friday.
 
 
Michael E. Gootée
Water Manager/Superintendent
Town of West Newbury, MA
381 Main Street
West Newbury, MA 01985
Phone:(978)363-1100 X-128
 

From: Town Manager <townmanager@wnewbury.org>
Date: December 8, 2021 at 2:53:00 PM EST
To: Leah Zambernardi <lzambernardi@wnewbury.org>, Brad Buschur

Cc: Conservation <conservation@wnewbury.org>, Mike Gootee
<mgootee@wnewbury.org>, Christian Kuhn <chief.assessor@wnewbury.org>,
DPW Director <dpwdirector@wnewbury.org>, Gregory Hochmuth
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Subject: RE: Whetstone Greenway Concept


Leah I agree with you.  Looking at the relevant sections of each plan set, it does not
look like what is shown as the water line location on each plan lines up.  The one on the
Sullivan’s Court plan is roughly in the center of the layout, but the one on the River
Meadow plan set looks to start (from the roadway) in the middle, then veer diagonally
toward the north of the layout.  The best thing would be if the Water Dept has or can
obtain an as-built.
 
Angus Jennings, Town Manager
Town of West Newbury
Town Office Building
381 Main Street
West Newbury, MA 01985
(978) 363-1100 x111
townmanager@wnewbury.org
 

 

From: Leah Zambernardi <lzambernardi@wnewbury.org> 
Sent: Wednesday, December 08, 2021 2:38 PM
To: Town Manager <townmanager@wnewbury.org>; Brad Buschur

Cc: Conservation <conservation@wnewbury.org>; Mike Gootee
<mgootee@wnewbury.org>; Christian Kuhn <chief.assessor@wnewbury.org>; DPW
Director <dpwdirector@wnewbury.org>; Gregory Hochmuth

Subject: RE: Whetstone Greenway Concept
 
Hi all,
Sending along the recorded As-Built Plan for River Meadow Drive – see Sheet 2 for the
parcel and water line.  I also attached the DRAFT As-Built currently under review for
Sullivan’s Court Extension – which also shows part of the parcel with water line.  At first
glance I’m not sure the line quite matches up between the 2 plans – though I haven’t
examined this in great detail.  Locating it correctly is important because the water line
connects the 2 developments if my recollection is correct.
 
Leah J. Zambernardi, AICP
Town Planner
Town of West Newbury Planning Office
381 Main Street
West Newbury, MA 01985
1-978-363-1100 ext. 125
 

Planning Office Hours:  Monday, Tuesday and Thursday from 9:30 a.m. to 2:30 p.m.
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It has been determined by the Commonwealth of Massachusetts Office of the Secretary of State that
emails are a public record.  Please keep this in mind when writing or responding to this email.

 

From: Town Manager <townmanager@wnewbury.org> 
Sent: Wednesday, December 8, 2021 1:24 PM
To: Brad Buschur
Cc: Conservation <conservation@wnewbury.org>; Leah Zambernardi
<lzambernardi@wnewbury.org>; Mike Gootee <mgootee@wnewbury.org>; Christian
Kuhn <chief.assessor@wnewbury.org>; DPW Director <dpwdirector@wnewbury.org>;
Gregory Hochmuth 
Subject: RE: Whetstone Greenway Concept
 
Brad,
   At Monday night’s Select Board mtg, the Board was asked to accept the Sullivan’s
Court trail easement.  While the attached plan is not referenced in the easement, it
was part of the background materials provided to the Board.  The question was once
again asked re whether the location of the water line as shown on the plan is accurate
(and it is believed that it is not accurate).
   Again, this plan is not referenced in the easement (which has already been reviewed
and referred by both Planning Board and ConCom), but it is believed that having a plan
floating around with (potentially) inaccurate depiction of water main location could
lead to confusion in the future.
   I’m not sure who is responsible to make this update, since this base plan presumably
dates back to a plan prepared by/on behalf of Tom Neve.  However, I’m hoping that
someone copied here (Mike G., are there as-builts that can be provided?) can verify or
correct the location of the water main; that that can be added into the Whetstone
Greenway concept plan; and that that can all be done fairly promptly.  I’ve copied
Christian since, once we do have accurate info re the location of the water main, he can
either verify (or update if needed) the Town GIS data layer.
 
Thanks,
  Angus
 
 
Angus Jennings, Town Manager
Town of West Newbury
Town Office Building
381 Main Street
West Newbury, MA 01985
(978) 363-1100 x111
townmanager@wnewbury.org
 

From: Brad Buschur  
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Sent: Saturday, November 13, 2021 9:31 AM
To: Conservation <conservation@wnewbury.org>
Cc: Gregory Hochmuth ; Town Manager
<townmanager@wnewbury.org>; DPW Director <dpwdirector@wnewbury.org>;
Wendy Reed <wndreed@gmail.com>; Tim Cronin 
Subject: Whetstone Greenway Concept
 
Hi,
 
Attached is the concept plan for the Whetstone Greenway.  This CPA funded project
requires an NOI for two wetland crossings. 
 
Would it be possible to review the concept with the commission prior to preparing the
NOI? Ideally this project proceeds at the same time as the ANRAD for Mill Pond to
reduce the number of meetings I have to attend.
 
Attributes of the proposed greenway
- 36" wide
- Compacted aggregate (pack material)
- Slopes less than 5%
- Two puncheon structures spanning t he wetlands 
- Boardwalks to be constructed of PT rough sawn timbers, see detail 
- Lengths of the boardwalks are 70' & 66'
 
Questions for Commission to consider
- Wetland replication requirements
- Review layout and material selections
- Drainage swales
- Construction access to path between resource area
 
Thank you for considering this request,
Brad
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Town of West Newbury 
381 Main Street 

West Newbury, Massachusetts 01985 

Angus Jennings, Town Manager 

978·363·1100, Ext. 111 Fax 978·363·1826 

townmanager@wnewbury.org 

TO:  Select Board 

FROM: Angus Jennings, Town Manager 

DATE: December 17, 2021 

RE:  Review of COVID exposure protocol 

My office, in consultation with the Health Agent and the Town Accountant/Business Manager, 

recommend amendments to the COVID protocols. 

The exposure protocol as approved by the Board last month has resulted in major negative impacts to 

the Town’s operations in recent weeks, and this could be expected to continue if changes are not 

made. In our research, we have not become aware of any other municipality that requires a minimum 

of 8 days of self-quarantine for vaccinated individuals who may have had close contact with someone 

with COVID. The Town protocols are substantially more restrictive than State or CDC guidelines. 

For reference, this packet includes comparative materials from a number of other municipalities. 

Drawing from my correspondences with each of you, I have proposed amendments, as shown in the 

enclosed redlined draft, that I hope will secure Board support.  

F

118

mailto:townmanager@wnewbury.org


Town of West Newbury 

Employee COVID19 Exposure Protocol 

November 15, 2021 DRAFT UPDATES FOR REVIEW on 12-20-21 

This protocol reflects current OSHA, CDC and Massachusetts state guidance on protecting employees from 

exposure to COVID19 in the workplace.  It is meant to be updated as new scientific information becomes 

available or regulatory requirements change.  Because the town of West Newbury does not currently mandate 

or track employee vaccination status, the most protective approach is to use the exposure protocols for 

unvaccinated individuals. 

Applicability 

This protocol applies to employees with work spaces in the Town Offices (1910 Building), and those employees 

and contractors whose responsibilities include regular work in the Town Offices (i.e. Buildings & Grounds, IT 

vendor, etc.). 

Precautions 

In order to minimize COVID19 exposure, Town employees and residents entering Town buildings are required 

to: 

• Wear face masks in all public areas

• Maintain physical distance of 6 feet

• Sanitize hands before and after touching surfaces used by others

Vaccination 

All employees are strongly encouraged to be vaccinated against COVID19 infection and if necessary, may obtain 

vaccinations during normal working hours. 

COVID19 Symptoms 

Any employee who experiences symptoms such as fever, fatigue, difficulty breathing, loss of taste or smell, 

cough, headache or nausea must notify their supervisor, consult their healthcare provider and receive a 

COVID19 test (Abbott BinaxNOW or PCR).  The employee may not return to work until they are no longer 

symptomatic and a negative test result is received. 

Isolation 

An employee who tests positive for COVID19 must notify their supervisor and the Town Manager or Town 

Accountant/Business Manager (or their supervisor may notify the Town Manager or Town Accountant/Business 

Manager on their behalf). The employee may not return to work until: 

• 10 days after the date of testing if asymptomatic (so, on the 11th day) OR

• 10 days after the onset of symptoms (so, on the 11th day), and

• They are fever free for 72 hours without use of medication, and

• They show overall improvement of symptoms
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Approval to return to work must be given by the Town Manager or the Town Accountant/Business Manager. 

Proof of a negative test result may be required, and if required would be treated as confidential and placed on 

file in the employee’s personnel file. 

Quarantine for Unvaccinated Employees 

An unvaccinated employee who has been within 6 feet of an infected individual for a cumulative total of 15 

minutes over a 24-hour period is considered to be a close contact.  The employee must notify their supervisor 

and the Town Manager or Town Accountant/Business Manager (or their supervisor may notify the Town 

Manager or Town Accountant/Business Manager on their behalf), and remain out of work for a total of 10 days 

since the last contact with the infected individual.  The employee may elect to be tested on Day 5 or later 

following exposure and if they receive a negative test result and do not exhibit COVID19 symptoms may return 

on Day 8.   Approval to return to work must be given by the Town Manager or the Town Accountant/Business 

Manager.  Proof of a negative test result may be required, and if required would be treated as confidential and 

placed on file in the employee’s personnel file. 

Compensation During Time Off 

Any vaccinated employee who is required to isolate or quarantine in order to prevent exposing other employees 

or visitors to the Town Office Building to COVID19 will be paid for their normal work schedule, and the time 

taken will not draw from the employee’s accrued sick time.  They will be expected to fulfill position 

requirements remotely to the maximum extent practicable while out of work, and may be asked to complete 

unrelated work assignments by their supervisor.    

Non-Workplace Exposure 

Town employees should be mindful of potential COVID19 exposure outside the workplace and follow 

recommended or required CDC, state and local protocols for travel, recreation and social events. 

Sunset Date 

This protocol, as may be amended by vote of the Select Board, shall be in effect through June 30, 2022, unless it 

is rescinded prior to that date, or unless the effective date is extended past that date by vote of the Select 

Board. 

 

 

Date of adoption: November 15, 2021 

REVIEW DRAFT: December, 2021 

 

 

120



 

 
Town Administrator 

 

 

Memorandum 
 

 
 
Reminder re: Quarantine and Isolation Protocols for Vaccinated (and unvaccinated) Staff; Eligibility for 
Massachusetts Emergency Paid Sick Leave 

Department Heads, 

As COVID case numbers continue to increase, I wanted to re-send the current Mass DPH standards for 
isolation and quarantine following COVID-19 exposures for both vaccinated and unvaccinated 
personnel; and a reminder about the State’s EPSL program. Nothing has changed here since at least the 
summer, so this is just a reminder. The full standards are online at https://www.mass.gov/info-
details/covid-19-isolation-and-quarantine-information  

Situation In Question Vaccinated Personnel Unvaccinated Personnel 
Employee is Exposed to Covid-
19 Positive Individual but Has 
Not Developed any Symptoms 
of Covid-19 

No quarantine required; 
However, you should still 
monitor for symptoms of 
COVID-19 for 14 days following 
an exposure.  
 
If you experience symptoms, 
isolate yourself from others, 
seek testing, and contact your 
healthcare provider. 

If you are exposed to someone 
with COVID-19 and you are 
unvaccinated: you must 
quarantine following an 
exposure. 

• If 10 days after your 
exposure you have no 
symptoms, you can end 
quarantine. 

• You can also end your 
quarantine after 7 days 
if you get tested and 
are negative for 
the virus. Testing must 
occur on or after the 
5th day. 

 
Employee Tests Positive for 
Covid-19 

You must isolate if you have 
tested positive for COVID-19. 
This means you must be alone, 
without direct contact with 
anyone else, until you can no 
longer spread the virus. This 
isolation period lasts for 10 
days. 
 

You must isolate if you have 
tested positive for COVID-19. 
This means you must be alone, 
without direct contact with 
anyone else, until you can no 
longer spread the virus. This 
isolation period lasts for 10 
days. 
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Town Administrator 

 

 

Memorandum 
 

 
 

Employee must notify the 
employee’s department head. 
The department head must 
notify the Board of Health. 

Employee must notify the 
employee’s department head. 
The department head must 
notify the Board of Health. 

 
In short – if your staff in question is fully vaccinated and is exposed to a COVID-19 positive individual, 
but they do not have symptoms of COVID-19, they are not required to quarantine and are expected to 
continue to report to work.  

If any employee, vaccinated or not, develops symptoms of COVID-19, they should not report to work 
and should get a COVID-19 test and, if it is positive, they need to isolate.  

If you have any questions about these standards, contact me or the Board of Health. If you run into what 
you believe is a unique fact pattern with an employee of yours and need guidance, do not hesitate to 
call me. 

Massachusetts Emergency Paid Sick Leave (ESPL) for COVID-19 Related Absences 

As a reminder, the Commonwealth’s Emergency Paid Sick Leave law adopted this summer remains in 
effect (was originally going to expire this September but has been extended to April 1, 2022). This is a 
state mandated program, employees must meet prescribed scenarios listed on the state application 
form (attached) to qualify for its use. One eligible use is to seek a diagnosis (get a test) – regardless of 
vaccination status. Employees are eligible for a total of 40 hours OR $850 of State EPSL, whichever 
occurs first. If you have questions about eligibility for the State EPSL or the necessary paperwork, please 
contact me. More details on the state program are here - https://www.mass.gov/info-details/covid-19-
temporary-emergency-paid-sick-leave-program  
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Reminder re: Quarantine and Isolation Protocols for Vaccinated (and unvaccinated) Staff; Eligibility for 

Massachusetts Emergency Paid Sick Leave 

Department Heads, 

Please see the below standards for isolation and quarantine following COVID-19 exposures for both 

vaccinated and unvaccinated personnel; and a reminder about the State’s EPSL program. Nothing has 

changed here since at least the summer, so this is just a reminder. The full standards are online at 

https://www.mass.gov/info-details/covid-19-isolation-and-quarantine-information  

Situation In Question Vaccinated Personnel Unvaccinated Personnel 

Employee is Exposed to Covid-
19 Positive Individual but Has 
Not Developed any Symptoms 
of Covid-19 

No quarantine required; 
However, you should still 
monitor for symptoms of 
COVID-19 for 14 days following 
an exposure.  
 
If you experience symptoms, 
isolate yourself from others, 
seek testing, and contact your 
healthcare provider. 

If you are exposed to someone 
with COVID-19 and you are 
unvaccinated: you must 
quarantine following an 
exposure. 

• If 10 days after your 

exposure you have no 

symptoms, you can end 

quarantine. 

• You can also end your 

quarantine after 7 days 

if you get tested and 

are negative for 

the virus. Testing must 

occur on or after the 

5th day. 

 

Employee Tests Positive for 
Covid-19 

You must isolate if you have 
tested positive for COVID-19. 
This means you must be alone, 
without direct contact with 
anyone else, until you can no 
longer spread the virus. This 
isolation period lasts for 10 
days. 

You must isolate if you have 
tested positive for COVID-19. 
This means you must be alone, 
without direct contact with 
anyone else, until you can no 
longer spread the virus. This 
isolation period lasts for 10 
days. 

 

In short – if your staff in question is fully vaccinated and is exposed to a COVID-19 positive individual, 

but they do not have symptoms of COVID-19, they are not required to quarantine and are expected to 

continue to report to work.  

If any employee, vaccinated or not, develops symptoms of COVID-19, they should not report to work 

and go get a COVID-19 test and, if it is positive, they need to isolate.  

If you have any questions about these standards, contact me, Zack Seabury or Desiree Harding. If you 

run into what you believe is a unique fact pattern with an employee of yours and need guidance, do not 

hesitate to call me. 
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Massachusetts Emergency Paid Sick Leave (ESPL) for COVID-19 Related Absences 

As a reminder, the Commonwealth’s Emergency Paid Sick Leave law adopted this summer remains in 

effect (was originally going to expire this September but has been extended to April 1, 2022). This is a 

state mandated program, employees must meet prescribed scenarios listed on the state application 

form (attached) to qualify for its use. One eligible use is to seek a diagnosis (get a test) – regardless of 

vaccination status. Employees are eligible for a total of 40 hours OR $850 of State EPSL, whichever 

occurs first. If you have questions about eligibility for the State EPSL or the necessary paperwork, 

contact HR or me. More details on the state program are here - https://www.mass.gov/info-

details/covid-19-temporary-emergency-paid-sick-leave-program  
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Mandatory safety  
standards for workplaces

R U L E S  T O  K E E P  Y O U  S A F E  A T  W O R K

S O C I A L  D I S T A N C I N G

H Y G I E N E  P R O T O C O L S

S T A F F I N G  &  O P E R A T I O N S

C L E A N I N G  &  D I S I N F E C T I N G

Remain at least six feet apart 

from others to the greatest  

extent possible, both inside  

and outside workplaces

Ensure there are hand washing 

capabilities throughout the 

workplace

Attend work trainings  

regarding the social distancing 

and hygiene protocols 

Comply and maintain cleaning 

protocols specific to the business

Follow established 

protocols to ensure 

social distancing

Wash your hands frequently 

and properly

Do not report to work if you are 

displaying COVID-19-like symptoms

Ensure that cleaning and disinfecting  

is performed when an active employee 

is diagnosed with COVID-19

Review signage for safe 

social distancing

Provide regular sanitization of high 

touch areas, such as workstations, 

equipment, screens, doorknobs, 

restrooms, etc.

Comply with plan for employees 

getting ill from COVID-19 at 

work, and return-to-work plan

Disinfect all common surfaces must 

take place at intervals appropriate  

to said workplace

Use a face covering  

or mask at all times
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6 ft

Stay at least 6 feet  
(about 2 arms’ length)  

from other people.

Stay home when you are sick,  
except to get medical care.

Clean and disinfect 
frequently touched 

objects and surfaces.

Cover your cough or sneeze with a 
tissue, then throw the tissue in the 

 trash and wash your hands.

Wash your hands often with soap  
and water for at least 20 seconds.

Stop the Spread of Germs

cdc.gov/coronavirus
316917-A May 13, 2020 11:00 AM

Help prevent the spread of respiratory diseases like COVID-19.

Do not touch your   
eyes, nose, and mouth.

When in public, wear a 
cloth face covering over 
your nose and mouth.
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How to Safely Wear and Take Off a Cloth Face Covering

cdc.gov/coronavirus
CS 316439A     05/18/2020

PHARMACY

CLOTH
 B

A
RR

IE
R

For instructions on making 
a cloth face covering, see:

Cloth face coverings are not surgical masks or N-95 respirators, both of which should be saved for 
health care workers and other medical first responders.

WEAR YOUR FACE COVERING CORRECTLY

USE THE FACE COVERING TO PROTECT OTHERS

FOLLOW EVERYDAY HEALTH HABITS

TAKE OFF YOUR CLOTH FACE COVERING CAREFULLY, 
WHEN YOU’RE HOME

• Wash your hands before putting on your face covering
• Put it over your nose and mouth and secure it under your chin
• Try to fit it snugly against the sides of your face 
• Make sure you can breathe easily
• Do not place a mask on a child younger than 2

• Wear a face covering to protect others in case you’re infected    
 but don’t have symptoms
• Keep the covering on your face the entire time you’re in public
• Don’t put the covering around your neck or up on your forehead
• Don’t touch the face covering, and, if you do, clean your hands

• Stay at least 6 feet away from others
• Avoid contact with people who are sick
• Wash your hands often, with soap and water, for at least  
 20 seconds each time
• Use hand sanitizer if soap and water are not available

• Untie the strings behind your head or stretch the ear loops
• Handle only by the ear loops or ties
• Fold outside corners together
• Place covering in the washing machine
• Wash your hands with soap and water

Accessible: https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/diy-cloth-face-coverings.html
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Town of West Newbury 
381 Main Street 

West Newbury, Massachusetts 01985 

Angus Jennings, Town Manager 

978·363·1100, Ext. 111 Fax 978·363·1826 

townmanager@wnewbury.org 

TO:  Select Board 

FROM: Angus Jennings, Town Manager 

DATE: December 17, 2021 

RE:  DRAFT FY23 budget policy direction 

The enclosed redlined revisions (with the FY22 policy direction as the base document) are intended to 

reflect the Board’s discussion at your meeting on December 6. It is understood that the Board may 

wish to make refinements and/or additional revisions prior to adoption. 

G

132

mailto:townmanager@wnewbury.org


 

 

Town of West Newbury 
Select Board FY ’23 Budget Policy Direction 

WORKING DRAFT December 20, 2021 

To insure the growing and continued financial health of the Town of West Newbury, provide the public with 
confidence that Town officials respect their responsibility for fiscal stewardship and demonstrate to taxpayers 
and bond rating agencies that the Town has thoughtfully prepared for its future, the Select Board present to our 
employees, Boards, Commissions and Committees the following guidance in preparing the FY22 budget. 

1. We propose a FY23 operating budget that will limit the overall increase in the expense budget to no 
more than ____%, not including any school budget increases including related to the Pentucket 
Middle/High School override. If, in order to meet this budgetary goal, the proposed budget includes any 
changes in organizational structure, employee head count, hours of operation and/or budgeted level of 
service, these changes should be specified.  

2. We propose that the operating budget specify financial impacts, if any, of COVID-19 on proposed FY23 
operating budgets, including as these impacts may vary depending on assumptions made regarding 
information that is unknown at the time of budget preparationtaking into account that some expenses 
that have become necessary or customary as a result of COVID-19 (such as remote meeting platforms, 
enhanced cleaning protocols, etc.) are no longer funded by the Federal CARES Act. 

3. We will carry out a clear, transparent public process for finance committee and public review of the 
proposed FY23 budget, taking into account information from taxpayers, town officials, department 
heads, Boards/ Commissions/ Committees, and residents. 

4. We propose to recommend that Town Meeting continue to appropriate retired debt service into the 
School Stabilization Fund; and that the Town continue to draw-down the balance in that fund in FY23 
based on a multi-year plan to mitigate the taxpayer impact of the Middle/High School project. 

5. We propose that updates and revisions to the Capital Improvement Program be presented by the Town 
Manager in accordance with the timeline requirements in the Capital Improvements Committee Bylaw. 
We propose that the Capital Improvements Committee and the Town Manager evaluate whether an 
appropriation of $500,000 from the operating budget into the Capital Stabilization Fund is an 
appropriate amount when taking into account FY23 and future years’ anticipated capital funding needs. 

5.6. We propose that the FY23 budget process include consideration of whether documented Town and/or 
Water capital project costs or other eligible expenses may be paid in full or in part through the Town’s 
allocation of Federal American Rescue Plan Act (ARPA) funds. 

6. In addition to a budgeted transfer within the Omnibus Budget (see Item 5 above), we will propose to 
transfer into the Capital Stabilization Fund the amount of $600,000 from Free Cash and/or other 
available sources to support the Middle Street Bridge project, and will further propose that the 
recommended FY22 appropriations from the Capital Stabilization Fund be sufficient, combined with 
other known financing sources, to allow that project to begin construction in FY22.  

7. We propose that the Town Manager and Department Heads both continue to consider and expand 
consideration of potential opportunities to regionalize some town services, if this can be achieved at 
cost savings while maintaining or enhancing current levels of service, including exploring potential 
opportunities that may not be ready for implementation in time for FY23. 
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Page 2 

8. In anticipation that the Wage and Classification Study now underway may not be complete prior to 
Town Meeting adoption of the FY23 operating budget, we propose that an appropriate amount of 
funding be proposed, either within the FY23 operating budget or in a separate Warrant Article, that 
would allow for adjustment of wages (prior to and/or during FY23) if/as found to be appropriate based 
on the recommendations of the study. 

8.9. We propose that the FY23 operating budget support a staffing structure for administration and finance 
operations that is designed to provide adequate staffing to ensure that, whatever other special projects 
or “crises” may arise, these will not compromise the Town’s ability to complete all “baseline” 
responsibilities as required by various statutes, bylaws and policies.  

9.10. We propose that the FY23 budget should take into account the estimated impacts, if any, of any 
newly effective requirements imposed by statute, bylaw, regulation or policy, and should specify the 
estimated impact of any such newly effective requirements. These estimates should take into account 
the anticipated impacts of any new statute, bylaw, regulation or policy that is known or proposed to take 
effect during FY23. 

10. We propose to consider, within the FY23 budget process, whether the Select Board will recommend a 
Free Cash transfer in order to reduce the FY23 tax rate and, if this will be recommended, we intend to 
propose such an article for consideration at the 2022 Annual Town Meeting. 

11. We propose that, for each section of the proposed budget, specify the individual(s) or the 
Board/Commission/Committee that will have authority to expend the budgeted funds. 

 

Approved by ___ vote of the Select Board 

_______, 20__ 

134



West Newbury 
Town Clerk’s Office – 381 Main St. 

Phone: 978-363-1100 ext. 110 
townclerk@wnewbury.org 

To: Select Board 

From: James RW Blatchford, Town Clerk 

CC: Angus Jennings, Town Manager 

Date: 12/16/2021 

Re: MVRTA and Transportation Services in West Newbury 

Comments: Recently the Town Manager and I had a meeting with Noah Berger, the new 
Administrator and CEO of the Merrimack Valley Regional Transit Authority (MVRTA) to 
discuss the services provided to West Newbury from the MVRTA and some of Noah’s 
plans for the MVRTA.  

Mr. Berger has worked in the transportation field since 1994 at the federal, state, and 
local level. His most recent position prior to coming to the Merrimack Valley, he served 
as the Deputy Administrator for Cape Code Regional Transit Authority (CCRTA). One of 
the areas that CCRTA services is Barnstable County which has the 3rd largest senior 
citizen population in the United States the other two are located in Florida. One of his 
visions of service includes outreach to more rural towns, because service was previously 
based word of mouth in the 15 communities being served. Additionally, as Noah pointed 
out the MVRTA can and is a much more nimble and responsive organization than say 
the MBTA. The MVRTA also works very closely with the Merrimack Valley Planning 
Commission on regional planning. In the short term the MVRTA is partnering with local 
artists to redesign the fleet to make it more eye catching and visually attractive from the 
current white with red and blue strips.  

Primary revenues for the MVRTA comes from the federal, state, and local governments. 
The Federal government has recently been more actively funding transportation with 
the state government not meeting that same level of funding. Recently the Federal 
government changed their formula funding which has increased funding by 24%. Local 
municipalities fund the MVRTA through assessments with funding going to both the 
MVRTA and the MBTA since we are a Commuter Rail adjacent community through the 
cherry sheet. Historically municipalities always chose their level of service. Mr. Berger 
pointed out to us that the assessment the MVRTA receives can actually be deducted 
from the MBTA assessment, so funding from West Newbury for the MVRTA can increase 

H
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while not needing additional allocations. Currently the assessment from the Town of 
West Newbury is $29,391 to the MBTA and $4,007 to the MVRTA. 

Currently the service provided to West Newbury is through Ring a Ride. This is an on-
demand service, for seniors and people with disabilities, which costs a flat $2 per ride to 
any other community in the MVRTA. At the last meeting the MVRTA board voted to 
provide free transit for all fixed route services so something Mr. Berger feels would 
truly benefit resident in West Newbury is using the Ring a Ride service to connect 
Seniors and people with disabilities to the fixed route services for access to transit 
throughout the entire region. Ring a Ride is available Mon-Fri 5am – 7pm and Saturday 
9am-6pm rides can be scheduled ahead of time from at least one day in advance to two 
weeks.  

One program that may of particular interest to West Newbury would be a Federal/State 
program that allows the Town to lease a vehicle from the MVRTA for $1/yr to provide 
transportation to seniors and people with disabilities. The program has been in 
existence since the 1970’s but very few communities utilize it. There is no minimum 
usage for the vehicle but miles of service and ridership must be tracked. The earliest a 
program like this could be initiated would be FY24, however this is not a hard timeline 
with no guarantee, as there are many factors involved including federal funding, 
program compliance, as well as for MVRTA actually obtaining an additional vehicle. This 
will be something we will continue to learn more about, but may be something the 
Town formally initiates a process toward in the relatively near term. 

In coordination with my office's work with the Town Manager's office and the Council 
on Aging, we will include more active promotion of the Ring a Ride service through the 
monthly COA newsletter and through the Town's website and social media.

West Newbury services provided: 

2018 – 169 rides used by 7 residents 

2019 – 336 rides used by 5 residents 

2020 – 181 rides used by 7 residents 

2021 – (until 12/15/21) 178 rides by 6 residents 
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Town Manager

From: Kennealy, Michael (EOHED) <michael.kennealy@mass.gov>
Sent: Wednesday, December 15, 2021 1:14 PM
Cc: O'Hanlon, Rory C.  (EOHED); Kluchman, Chris (OCD)
Subject: Update on the New Multifamily Zoning Requirement for MBTA Communities 

December 15, 2021 

Dear Local Officials in MBTA Communities: 

On January 14, 2021, Governor Baker signed an omnibus economic development package into law, which is now known 
as Chapter 358 of the Acts of 2020. Notably, this bill included the Housing Choice zoning reforms to better enable 
municipalities to adopt certain zoning measures that promote housing by a simple majority vote. It took a multi-year 
effort to get this much needed reform across the finish line. It is rooted in a simple principle: where there is majority 
consensus in communities around increasing housing production, a minority of voters should not be able to block zoning 
reform. We continue to be encouraged by local leadership around the Commonwealth of Massachusetts that are 
leveraging this tool to approve housing supportive zoning and development.  

The same bill also included a new multi-family zoning requirement for MBTA communities. When the Governor signed 
this provision, he made clear that the Administration intends to take a thoughtful approach in developing compliance 
criteria in accordance with the new law. Today, we present draft guidelines and other relevant documents to the 175 
MBTA communities affected by this new law. You are receiving this communication because you represent one of those 
communities.  

New Section 3A of Massachusetts General Laws Chapter 40A provides the following: 

Section 3A.  (a)(1) An MBTA community shall have a zoning ordinance or by-law that provides for at least 1 
district of reasonable size in which multi-family housing is permitted as of right; provided, however, that such 
multi-family housing shall be without age restrictions and shall be suitable for families with children. For the 
purposes of this section, a district of reasonable size shall: (i) have a minimum gross density of 15 units per acre, 
subject to any further limitations imposed by section 40 of chapter 131 and title 5 of the state environmental 
code established pursuant to section 13 of chapter 21A; and (ii) be located not more than 0.5 miles from a 
commuter rail station, subway station, ferry terminal or bus station, if applicable. 

(b) An MBTA community that fails to comply with this section shall not be eligible for funds from: (i) the Housing
Choice Initiative as described by the governor in a message to the general court dated December 11, 2017; (ii)
the Local Capital Projects Fund established in section 2EEEE of chapter 29; or (iii) the MassWorks infrastructure
program established in section 63 of chapter 23A.

(c) The department, in consultation with the Massachusetts Bay Transportation Authority and the
Massachusetts Department of Transportation, shall promulgate guidelines to determine if an MBTA community
is in compliance with this section.

I
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The Department of Housing and Community Development (DHCD) issued preliminary guidance on January 29, 2021, 
which provided that all MBTA communities will be deemed to be in compliance until more specific guidelines are 
developed and made available to affected MBTA communities. Since then, the Executive Office of Housing and Economic 
Development (EOHED) and DHCD engaged in discussions with stakeholders to inform the compliance guidelines the law 
requires us to issue. This included an interagency work group consisting of staff from EOHED, DHCD, MassDOT, 
MassHousing, Mass Housing Partnership (MHP), and MassDevelopment. EOHED and DHCD also worked closely with 
MHP’s Center for Housing Data to incorporate data analysis that informed the compliance framework. We are pleased 
to be able to share with you today DHCD’s draft guidelines for public comment and review.  

Consistent with how this Administration has approached other issues, the draft guidelines do not take a one size fits all 
approach. Because of the diversity of MBTA communities, a multi-family district that is reasonable in one city or town 
may not be reasonable in another city or town. The draft guidelines propose that a zoning district of “reasonable size” 
will be determined by the type of public transit service in each community. 

It is important to remember that this law is all about zoning—the rules that establish what can be built, and where—and 
not the permitting of individual projects or the production of actual housing units.  Over time, the zoning changes 
adopted at the local level as a result of this law will enhance landowners’ opportunities to develop multifamily housing 
that will serve the needs of communities.  The immediate impact of this law, and the implementing guidelines, is to 
establish a clear set of rules with which municipalities must comply to preserve eligibility for certain types of state 
funding. 

We recognize that this new requirement will require adjustments for your community, and we are ready to provide 
answers to your questions. Through a suite of technical assistance resources, our offices and MHP are eager to be a 
partner with you as you work through this process. 

Please know, final guidelines will be issued once DHCD has an opportunity to solicit, deliberate on, and respond to 
comments from MBTA communities and other interested stakeholders.  The draft guidelines may be modified as 
appropriate based on this additional public input. We intend to spend the next few months focused on this aspect of the 
work. We want to provide detailed information to all of you on what we have proposed today and we want to get your 
thoughts and reactions.  

We think this can be another tool in our larger effort to confront the state’s housing crisis. This new requirement will 
complement existing efforts to encourage transit-oriented housing development. By allowing multifamily housing near 
transit, we can create new housing in walkable neighborhoods closer to transit, which is not just good housing policy, it 
is good climate and transportation policy, too. It is important that Massachusetts continue to leverage housing best 
practices to meet the state’s housing needs and this new requirement does that by setting the table for more housing 
near transit centers.  

We want to call out a near term assignment for any MBTA community that wishes to participate in two grant programs 
that are part of the upcoming 2022 Community One Stop for Growth. It is no coincidence that we are releasing this on 
the same day as we open the Expression of Interest (EOI) for prospective One Stop applicants that want to discuss 
priority projects with us ahead of the next cycle. By way of background, the law provides that a noncompliant MBTA 
community will not be eligible for funds from the following grant programs: (i) the Housing Choice Initiative; (ii) the Local 
Capital Projects Fund; or (iii) the MassWorks Infrastructure Program. In order to be eligible for the upcoming grant cycle, 
MBTA communities must complete the “MBTA Community Information Form” by May 2, 2022. Communities that 
satisfactorily complete this straightforward online form will be deemed compliant for 2022 while we work on ironing out 
final compliance criteria guidelines.  

We encourage you to visit mass.gov/mbtacommunities for the draft guidelines and all relevant information and updates, 
including the technical assistance referenced above. 

Sincerely,      
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Mike Kennealy                                                                          Jennifer D. Maddox 
EOHED Secretary                                                                      DHCD Undersecretary 
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Town of West Newbury 
381 Main Street 

West Newbury, Massachusetts 01985 

Angus Jennings, Town Manager 

978·363·1100, Ext. 111 Fax 978·363·1826 

townmanager@wnewbury.org 

TO:  Select Board 

FROM: Angus Jennings, Town Manager 

DATE: December 17, 2021 

RE:  Proposal for CPA administrative funding 

At its meeting last night, the Community Preservation Committee endorsed the enclosed application 

for use of administrative funds, submitted on behalf of the Select Board, subject to modifications to 

“Part A – Discovery” in Lynne Spencer’s proposal of December 5. Work will be needed to modify 

the scope prior to execution of an agreement, as well as advancing prior staff work regarding, 

generally, the issue of wastewater disposal options under different potential use scenarios. 

The enclosed email thread may help to illustrate (some of) the complexity of this matter. It was hoped 

that consultant support could allow these questions to be advanced to resolution somewhat 

expeditiously, but as these items will now be kept in-house (per the CPC’s direction) this work will 

proceed on a timeframe as feasible in the context of staff bandwidth. I would expect the Health 

Department to take the lead on this, but also acknowledge that some of the questions they’ll need 

answers to – such as regarding potential future use(s) of the building – will also rely on direction from 

the Select Board. 

To ensure that all parties are aware of this resource, I will point out that the initial (fall 2019) CPA 

funding proposal included an analysis of building code, zoning, health, conservation and other 

regulatory constraints. This analysis, while not as specific as what will be needed, is enclosed for 

reference, along with other relevant exhibits from that proposal. 

J
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Town Manager

From: Town Manager
Sent: Tuesday, November 23, 2021 1:37 PM
To: Building Inspector; DPW Director; Paul Sevigny
Cc: Town Accountant; Jennifer Walsh (finance.admin@wnewbury.org)
Subject: RE: Question re S&S Bldg

Sam, Paul, Wayne, 
   I’m working to get Lynne Spencer re-engaged through a short-term letter agreement, as we work toward a broader 
proposal for a longer-term strategy (such as through disposition to a third party, via sale or long-term lease, subject to a 
preservation restriction).  (We suspended work on the CPC-funded contract once it became clear that the CPC-funded 
project was on hold due to the high bid #s).  I’m hoping to get that worked out in the next few work days, so she may be 
back “on the clock” roughly a week from now.  At that time she can be a resource in helping to bring these questions to 
resolution.  Stay tuned, thanks. 
 
  Angus 
 
 
Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
 

From: Town Manager  
Sent: Monday, November 22, 2021 3:41 PM 
To: Building Inspector <building.inspector@wnewbury.org> 
Cc: DPW Director <dpwdirector@wnewbury.org>; Paul Sevigny <psevigny@wnewbury.org> 
Subject: Re: Question re S&S Bldg 
 
This is helpful, thank you. 
 
We are aware of the zoning limitations and it is possible (perhaps likely) that a zoning amendment would be proposed to 
allow office use in this location. 
 
Two uses that have been floated, if the building were to be made available to a third party via disposition, are office, or 
housing.  However any guess as to future use is, at this point, a guess.  Knowing what may be allowable with a tight tank 
(as opposed to a septic system, which would require easement on and permission to use adjacent private land for a 
leaching field) can help narrow the list of potential future uses. 
 
Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
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Sent from my mobile device 
 

On Nov 22, 2021, at 2:54 PM, Building Inspector <building.inspector@wnewbury.org> wrote: 

  
Hi Angus, in looking at the proposed uses for the S&S building I wanted to make sure you were aware of 
the limitations on the buildings uses due to Section 4.A.2 of the zoning bylaw that states “If a non-
conforming use is discontinued or abandoned for a period of more than two (2) years, it shall not be re-
established, and any future use shall be in conformance with this by-law.”  This would limit what the 
building could reasonable be used for under the current zoning.  The most likely uses would be 1 or 2 
family dwelling (3-4 with special permit), housing allowed by special permit or exempt under MGL such 
as elderly or veterans housing or municipal use.  There are other allowed uses that are less likely such as 
non-profit school or club , restaurant, inn, B&B, vet, kennel all which would require a special permit or 
educational, religious and agricultural uses exempt under 40A.  Parking is a large limiting factor to all the 
uses.  Typically we have a use for a structure and the spaces are broken down into rooms and the table 
in the Building Code for occupancy is applied to arrive at a figure.  In this case we are trying to guess a 
use and assign an occupancy to set a system design standard.  Assuming we use the building as a 
municipal office with offices on the second floor, some first floor offices and a central meeting/assembly 
room, the calculation would be based on gross floor area with an occupant load factor of 100sf per 
occupant.  Taking a best guess and assuming the assembly area is limited to a conference room style set 
up, assuming roughly 2700sf of space we would be looking at an occupant load of 27.  If the assembly 
was set up more like a classroom the calculation would be higher.  The HVAC design submitted by 
WB&A assumed an occupant load of 40 people which I assume was based on office with an assembly 
space with a classroom style setup.   
  
In trying to reverse engineer a system we end up with a large number of assumptions and what 
ifs.  Based on the very limited flow of the tight tank we would either have to come up with some very 
strict prohibitions on use or design a system that would provide greater flexibility in use.   In short, other 
than a municipal office I’m not seeing much that wouldn’t require more than a tight tank. Also if the 
proposed offices have a meeting or assembly room, that may exceed the BOH limits on the tight tank.    
  
I’ll follow up with Paul to see how his code pairs with mine to give you a better defined list but I do think 
the tight tank will severely reduce the already short list of uses. 
  
Sam Joslin 
Building Commissioner 
Town of West Newbury 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x122 
  

From: Town Manager <townmanager@wnewbury.org>  
Sent: Thursday, November 18, 2021 10:07 PM 
To: Building Inspector <building.inspector@wnewbury.org> 
Cc: DPW Director <dpwdirector@wnewbury.org> 
Subject: FW: Question re S&S Bldg 
  
Hi Sam – wanted to make you aware of thread below in case you’re asked to assist.  I’ve spoken w BOH 
Chair Bob Janes as I think Health (and possibly Bldg) depts are best positioned to come up with answers 
to my questions.  While Wayne and I are happy to be involved, in general, we’re both exceptionally busy 
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these days and I don’t want our availability (or lack thereof) to create a pinch point if these questions 
can be timely addressed by others who may have more time available, and who almost certainly have 
more specialized knowledge/expertise.   
  
The architect will need to know this information in order to assess what potential use/uses could utilize 
a tight tank, and what potential use/uses may trigger the need for a septic system (which would rely on 
obtaining an easement on abutting property, etc.).  I’m concerned that if we turn it into a lengthy 
process to get to an answer to the questions I asked, based on Wayne’s and my availability amid other 
commitments it could lead to a delay in our effort to prepare a proposal timely for Spring Town 
Meeting. 
  
Thanks, 
  Angus 
  
  
Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
  

From: Paul Sevigny <psevigny@wnewbury.org>  
Sent: Wednesday, November 17, 2021 10:27 AM 
To: Town Manager <townmanager@wnewbury.org> 
Cc: DPW Director <dpwdirector@wnewbury.org> 
Subject: RE: Question re S&S Bldg 
  
Hi Angus, 
Monday nights clinic went well.  We were able to vaccinate 240 youngsters with another 230 or so 
registered for next week.   
  
Regards to the Carr Post, I have attached a memo that I distributed back in 2019.  The biggest question 
that needs to be answered is what is the design flow of the current system.  We have no records as to 
the physical size, design flow or year the system was built.  In my life time, the building has been used as 
a function hall, meeting room and a place for veterans to play cards.  Under the septic code, 310 CMR 
15.00 we need to apply a gallons per day flow that the current system should have been designed for 
based on the use at that time. Based on the assessor’s records, the 1st and 2nd floor consists of 2,454 
SF.  The BOH recently approved a tight tank design based on 207 GPD flow (April 6, 2021), based on a 
municipal office building.  If the Town were to sell this property, it may be better to try to establish a 
more accurate history of its past uses and see what the design flow would have been. 
  
Based on the current code for the various uses, the GPD flow would be; 

 Function hall     -    15 gallons per seat 
 Lounge Tavern    -   20 gallons per seat 
 Office space       -   75 gallons per 1,000 SF (minimum 200 GPD) 

  
We don’t have enough information as to what the design or actual use would have been when the 
facility was up and running at its peak.  Therefore, I would recommend more involvement and 
discussions with others before we can come up with an allowed use based on the septic system.  I think 
it would be best to involve a BOH representative, TM, building inspector, DPW director and maybe a 
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couple older locals who have experienced the Carr Post uses over the years and collectively agree on a 
reasonable use.  Once this is established, the BOH can determine the GPD flow that we can use for any 
future occupancy.  The GPD flow ultimately will determine the uses allowed and price that one would be 
willing to pay. 
  
  

From: Town Manager <townmanager@wnewbury.org>  
Sent: Monday, November 15, 2021 1:22 PM 
To: Paul Sevigny <psevigny@wnewbury.org> 
Cc: DPW Director <dpwdirector@wnewbury.org> 
Subject: Question re S&S Bldg 
  
Paul, 
   I imagine your focus today is solely on the clinics beginning tonight, and I’m not expecting a response 
to this right away. 
   With the bids coming in well above budget, we’re looking at potential alternate strategies re the S&S 
Bldg.  One potential option would be to seek Town Mtg authorization for disposition of the property 
(whether by sale or long-term lease) to a private party, subject to an Architectural Preservation 
Restriction which would specify the types of restoration/improvement activities that the private party 
could undertake.  (Part of the idea being that a private party could complete the restoration more cost-
effectively than the Town). 
   Blake happened to stop by on Thursday evening and we spoke for a bit.  He mentioned that the BOH 
had authorized use of a tight tank for the building, but cautioned that the Board may not have the ability 
to authorize this if the building use were to change in the future.  We didn’t go into it in depth, but this 
raised a couple of questions I’m hoping you can help me understand: 
  

- What use/uses does the building currently fall within? 
- What use/uses would be allowed/allowable with use of a tight tank (i.e. office? assembly? 

other?) 
- What use/uses would constitute a “change of use” (presumably per DEP definitions), and would 

such change of use either disallow or make difficult the potential use of a tight tank? 
  
   We’re working with architectural and legal on how a proposal could be crafted for potential future 
Town Mtg consideration, so want to be sure we’re taking into account any allowances/prohibitions/etc. 
that may result from BOH jurisdiction.   
  
Happy to meet on this if helpful to review in more detail.  Not super urgent, anytime later this month 
would be great. 
  
Thanks, 
  Angus 
  
  
Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111 
townmanager@wnewbury.org 
  



Supplemental Narrative Preservation and Restoration of the Soldiers & Sailors Memorial Building
 Proposal for CPC Funding for Historic Preservation Project 
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INDEX TO ATTACHMENTS 

A. Summary Slides with Project Budget. Sullivan, Spencer & Vogt. Updated Sept. 13, 2019. 
B. Architectural and Engineering Plans 

a. Sheet A101, Floor Plans, Soldiers & Sailors Memorial. Sullivan, Spencer & Vogt, August 
2019. 

b. Sheet A201, Exterior Elevations, Soldiers & Sailors Memorial. Sullivan, Spencer & Vogt, 
August 2019. 

c. Sheet S-1, Basement Plan, Soldiers & Sailors Memorial. Structures North Consulting 
Engineers, Inc. (Structures North) Sept. 13, 2019. 

d. Sheet S-2, First Floor Framing Plan, Soldiers & Sailors Memorial. Structures North. Sept. 
13, 2019. 

e. Sheet S-3, Second Floor Framing Plan, Soldiers & Sailors Memorial. Structures North. 
Sept. 13, 2019. 

f. Sheet S-4, Roof & Attic Framing Plan, Soldiers & Sailors Memorial. Structures North. 
Sept. 13, 2019. 

g. Sheet S-5, Elevations, Soldiers & Sailors Memorial. Structures North. Sept. 13, 2019. 
h. Sheet S-6, Sections, Soldiers & Sailors Memorial. Structures North. Sept. 13, 2019. 
i. Sheet S-7, Sections, Soldiers & Sailors Memorial. Structures North. Sept. 13, 2019. 
j. Sheet S-8, Sections, Soldiers & Sailors Memorial. Structures North. Sept. 13, 2019. 
k. Site and Grading Plan. GM2 Cammett Engineering, September 12, 2019.  

C. Studies 
a. Systems Narrative, Soldiers & Sailors Building. Wozny/Barbar & Associates, Inc. Sept. 5, 

2019. 
b. Limited Hazardous Building Materials Inspection Report, Soldiers & Sailors Memorial 

Building. Fuss & O’Neill. September 2019. 
D. Operations & Maintenance  

a. Carr Post – Estimated Operating and Maintenance Cost for New Facility. Wayne Amaral, 
DPW Director, Sept. 13, 2019. 

b. Carr Post Tight Tank Estimate. Paul Sevigny, Health Agent, Sept. 12, 2019. 
c. Memo RE: The American Legion (Carr Post). Paul Sevigny, Health Agent, June 6, 2019. 

E. Budget and Finance 
a. Budget 
b. Memo RE: Review of Soldiers & Sailors Memorial (Carr Post) financing options. Angus 

Jennings, Town Manager, Sept. 13, 2019. 
c. Amortization Tables and Illustrative Debt Service, CPA financing. Prepared by Hilltop 

Securities, Sept. 10, 2019. 
F. Public Process Documentation 
G. Certificate of designation on National Register of Historic Places. Massachusetts Historical 

Commission, August 22, 2016.Site Control 
a. Property Record Card and Assessors Map 
b. Quitclaim Deed, Oct. 28, 2015 
c. Recorded Easement Deed, Drakes Landing, April 2018 
d. Certification of Town Meeting Vote to accept easement, October 2018 
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September 15, 2019  

D. Studies 

  

142



Soldiers & Sailors Memorial  |  West Newbury, Mass.  |  August 21, 2019

SOLDIERS & SAILORS MEMORIAL
West Newbury, Massachusetts

STABILIZATION & REHABILITATION PROPOSALSTABILIZATION & REHABILITATION PROPOSAL

Spencer, Sullivan & Vogt   •   12 July 2019Spencer, Sullivan & Vogt   •   12 July 2019 5958

SOLDIERS & SAILORS MEMORIAL
West Newbury, Massachusetts

The entire structure sits within the 100’ wetland buffer zone. 

REGULATORY ANALYSIS

Zoning Code Summary

The Soldiers & Sailors Memorial is a municipal building and use, which is permitted in all 
districts in West Newbury. 

The building is located in the following zoning district:

 Residence C (RES C)

The RES C District is intended as a primarily residential area. The regulations for build-
ing height, lot coverage, and setbacks in the RES C district are established for residences, 
but required setbacks would probably apply for any additions to the structure. The 
minimum lot area is 20,000 SF. The maximum lot coverage by all buildings is 35%. The 
minimum depth of  front yard is 40 feet, the minimum depth of  rear and side yards is 20 
feet. The maximum height of  buildings is 35 feet. The building appears to be in confor-
mity with these dimensional requirements.

The building is not in a Groundwater Protection Overlay District and is located in 
an area of  Minimal Flood Hazard according to the NFIP flood insurance rate map 
25009C0111F. However the building is within 100’ of  a wetland and therefore activity 
within the 100’ buffer zone, which includes parts of  the lot as well as the building, will 
be regulated by the Massachusetts Wetlands Protection Act. It is recommended to obtain 
a detailed wetlands survey in order to determine the exact locations of  the 100’ buffer 
zone demarcation line and its intersection with the property and building.

Changes to a non-conforming use or structure may be awarded by the Board of  Appeals 
if  it is determined that such changes would not be detrimental to the existing non-
conforming use or the neighborhood. Any extension or structural change that increases 
an existing non-conformity or creates a new non-conformity requires the issuance of  a 
variance.

Any planned additions to the building would need to conform to these zoning require-
ments.

Building Code Summary

This section of  the report briefly describes the applicability of  the 9th edition of  the 
Massachusetts State Building Code (2015 International Existing Building Code – with 
Massachusetts Amendments) and architectural access regulations (521 CMR Rules and 
Regulations of  Massachusetts Architectural Access Board, or MAAB).

The purpose of  the building code is to:

• Establish minimum requirements to safeguard public health, safety and welfare.
• Provide life safety from fire and other hazards to building occupants.
• Protect the building from loss or damage due to fire or other environmental events.
• Provide safety to fire fighters and emergency responders during emergency operations.
In general, existing buildings are not retroactively required to conform to the current 
building code, except where existing health and safety conditions are considered haz-
ardous by the local building official.
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no disturb buffer

100’ wetland
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zone

soldiers & 
sailors 
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N

CODE REVIEW 143



Soldiers & Sailors Memorial  |  West Newbury, Mass.  |  August 21, 2019

SOLDIERS & SAILORS MEMORIAL
West Newbury, Massachusetts

STABILIZATION & REHABILITATION PROPOSALSTABILIZATION & REHABILITATION PROPOSAL

Spencer, Sullivan & Vogt   •   12 July 2019Spencer, Sullivan & Vogt   •   12 July 2019 6160

SOLDIERS & SAILORS MEMORIAL
West Newbury, Massachusetts

The International Building Code for new construction (IBC) would be referred to for 
any substantial renovation of  the existing building, or if  a new addition was contem-
plated. Existing buildings are governed by the International Existing Building Code 
(IEBC). Broadly speaking, buildings that are not being changed in use or occupancy 
may continue to be occupied and used in the manner they have been used historically. 
If  significant reconfiguration of  spaces is contemplated, the requirements for work 
in affected areas would be required to conform largely to the building code for new 
construction, although there is some latitude for existing or historic buildings. New 
building systems (mechanical, electrical, plumbing, fire protection, etc.), or upgrades to 
existing building systems, will need to conform to the building code for new construc-
tion in effect at the time of  their installation.

The IEBC divides work on existing buildings into “Repairs” and “Alterations.” “Re-
pairs” are considered in-kind replacements of  existing materials and systems, and 
would be considered as guidelines for building maintenance. “Alterations” are catego-
rized into three (3) levels depending upon the amount and scale of  work involved. 

Most recommendations for work to be undertaken at the Soldiers & Sailors Memorial 
would be considered Alterations – Level 2, i.e., reconfiguration of  space.

Broadly speaking, buildings that are not being changed in use or occupancy may con-
tinue to be occupied and used in the manner they have been used historically. 

If  significant reconfiguration of  spaces is contemplated, the requirements for work 
in affected areas would be required to conform largely to the building code for new 
construction, although there is some latitude for existing or historic buildings.

New building systems (mechanical, electrical, plumbing, fire protection, etc.), or up-
grades to existing building systems, will need to conform to the building code for new 
construction in effect at the time of  their installation.

The building currently has no automatic fire suppression system (sprinklers). Per Mas-
sachusetts amendment to the International Building Code (Table 903.2), alterations to 
buildings of  more than 5,000 SF will require protection by an automatic sprinkler sys-
tem. The existing square footage of  the Soldiers & Sailors Memorial does not exceed 
5,000 SF; however, a sprinkler system in an existing (and/or historic) building will typi-
cally allow more flexibility in how the various building code sections are interpreted. 

We have summarized below what we believe are the most pertinent sections from the 
Code. We also recommend a consultation with the Town of  West Newbury Inspec-
tional Services Department to determine their disposition regarding required code 
improvements to any proposed space improvements on any of  the two floors.

Applicable Codes & Standards (Model Code Basis)

International Existing Building Code (IEBC), Base Volume (2015 International Building Code 
with Massachusetts Amendments)

• Massachusetts State Building code (780 CMR), Ninth Edition, Base Volume (2015 
International Building Code with Massachusetts amendments)

• International Energy Conservation Code, 2012 Edition (IECC)

• Massachusetts Board of  State Examiners of  Plumbers and Gas Fitters Regula-
tions (248 CMR)

• Massachusetts Comprehensive Fire Safety Code (527 CMR 1.00 – 2012 NFPA 1: 
Fire Code with amendments)

• Massachusetts Electrical Code (527 CMR 12.00 – 2014 NFPA 70: National Elec-
trical Code with amendments)

• Massachusetts Architectural Access Board Regulations – MAAB - (521 CMR)
• Americans with Disabilities Act (ADA)

Rules and Regulations of  the Massachusetts Architectural Access Board (MAAB)

Architectural access regulations in Massachusetts (521 CMR) are written to encourage 
making buildings and spaces barrier free to persons with physical or mental disabilities.

Note that this building is not retroactively required to outfit its facility for Universal 
Access. However, there are several “triggers” where work done will need to in-
corporate accessibility. Note that the guidelines below describe a minimum standard. 
Exceeding these requirements is at the discretion of  the Town.

Generally speaking, all new work including construction, reconstruction, alterations, 
re-modeling, additions, and changes in use should conform to the access regulations. 
This means all additions, reconstruction, remodeling, and alterations or repairs to 
existing public buildings or facilities which require a building permit. 

If  the building permit value of  the work being performed amounts to less than 30% 
of  the assessed building value and less than $100,000, only new work or renovated 
spaces would be required to comply. The Town of  West Newbury tax assessment for 
fiscal year 2019 is $325,500 ($150,700 building; $174,800 land), so the 30% threshold 
of  the building only would be $45,210.

If  the work value is under 30% of  the assessed building value, but over $100,000, 
the work must be made accessible and both an accessible entrance and rest room are 
required.

If  the value of  the work to be done is determined to be greater than 30% of  the “full 
and fair cash value” of  the building, which is $45,210, then the entire facility would 
have to be made fully accessible. If  spaces cannot be made accessible, a variance may 
be sought to allow their continued use by the public, or for exemption for certain uses. 
This process requires application for variance to the Massachusetts Architectural Ac-
cess Board.

Whether performed alone or in combination with each other, the following types 
of  alterations are not subject to 521 CMR 3.3.1 and do not count towards the 30% 
trigger. When performing exempted work, a memo stating the exempted work and its 
costs must be filed with the permit application or a separate building permit must be 
obtained. Exceptions not counting towards the 30% trigger are:

• Alteration work which is limited solely to electrical, mechanical, or plumbing 
systems, to abatement of  hazardous materials, or to retrofit of  automatic sprin-
klers, and does not involve the alteration of  any elements or spaces required to be 
accessible under 521 CMR.
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• Roof  replacement or repair, window repair or replacement, repointing and ma-
sonry repair work.

• Work relating to septic system repairs, site utilities and landscaping. 
However, if  the above work alone or in concert with additional work exceeds the 30% 
trigger, then it is as if  the work is not exempted. Note that the cost of  work is tracked 
over a three year span, so phased projects may be cumulative.

Code Summary

The summary below identifies some basic information about the Soldiers & Sailors 
Memorial and how it relates to current building code requirements. The review should 
be used as a guide when contemplating building renovations.

A. Work Area and Classification of  Work
1. It is important to note that the Soldiers & Sailors Memorial is individually 

listed on the National Historic Register. As such, exceptions to the building 
code for existing construction, described in IEBC, 2009 ed., ch. 12 “Historic 
Buildings” may apply to the present uses and characteristics of  the building. 

2. This code summary is based on the Work Area Method. The renovation in 
the existing building will be classified as Level 1 Alterations. The work of  this 
project must comply with Chapters 6-8 of  the IEBC.

3. Structural upgrades will take place at the basement foundation walls to ensure 
waterproofing. 

4. Structural upgrades will take place at the basement floor to install a moisture 
barrier and slab to ensure waterproofing

5. Structural and framing upgrades will take place at floor 1 to increase loading 
capacity.

6. Spatial reconfiguration of  the building will be undertaken at floor 1, where 
new occupiable spaces will be created.

7. Spatial reconfiguration of  the building will be undertaken to include a lift 
serving all floors.

8. Spatial reconfiguration of  the building will be undertaken to optimize the use 
of  space in the currently existing building. 

9. Additions may be added to the existing structure to accommodate new pro-
gram elements including vertical lift or accessible bathrooms.

10. Hazardous materials abatement will be performed throughout.
11. Summary of  interior square footage at each floor:

a. Floor 1 = 1,237 NSF +/- existing
b. Additions at Floor 1 = TBD NSF +/-
c. Floor 2 = 1,237 NSF +/- existing
d. Additions at Floor 2 = TBD NSF +/-
e. Existing SUBTOTAL NSF = 2,474 NSF +/- 
f. Additions SUBTOTAL NSF = TBD NSF +/-
g. TOTAL = TBD NSF +/- 

B. Occupancy Classification
1. (Existing): Present uses and functions most closely resemble a Group A-3 – 

Assembly Use.
2. (Proposed): 

a. Floor one will be classified as Group A-3 – Assembly Use.
b. Floor 2 will be classified as Group B – Business Use under exceptions 

in 2015 IBC 303.1 “Small Assembly Spaces.” This section of  the code 
allows for Group B occupancy in a room or assembly space with an oc-
cupancy of  less than 50 and accessory to another occupancy.  

C. Minimum Construction Type: The Soldiers & Sailors Memorial most closely 
resembles Construction Classification IIIB (ISO 2), a combination of  building 
construction comprised of  exterior walls of  masonry or concrete and roof/floors 
of  combustible material with no fire rating.

D. Fire Resistance Ratings:
1. The existing building has no fire suppression system.
2. Building Element (Table 601, Fire-Resistance rating Requirements):

a. Primary Structural Frame:   0-hr. rating
b. Bearing Walls, Exterior:   2-hr. rating
c. Bearing Walls, Interior:   0-hr. rating
d. Non-bearing Walls & Partitions, Exterior: 0-hr. rating
e. Non-bearing Walls & Partitions, Interior:  0-hr. rating
f. Floor Construction & Secondary Members: 0-hr. rating
g. Roof  Construction & Secondary Members: 0-hr. rating 

E. Interior Finishes:
1. Interior Walls & Ceilings (IBC Table 803.11), Group B (For new construc-

tion)
a. Exit Enclosures & Passageways:  Class B 
b. Corridors, Use Group B   Class C
c. Rooms & Enclosed Spaces, Use Group A-3 Class C 

F. Means of  Egress: 2015 IBC 1006 “Number of  Exits and Exit access Doorways” 
governs the required number of  means of  egress. Table 1006.2.1 provides for 
spaces with one exit so long as the maximum occupancy and maximum lenth of  
egress path are not exceeded. Table 1006.3.2(2) regulates occupancy for second-
floor spaces with only one exit. 
1. Floor 1 is served by two means of  egress. 
2. Floor 2 will be served by a single means of  egress. Table 1006.2.2(2) allows 

a maximum occupancy of  29 in a second-floor Group B space where the 
maximum path of  egress is less than 75 feet in length. Table 1004.1.2 allows 
a maximum occupancy of  100 GSF per person in a Group B space. Floor 
2 workspace is approximately 845 SF, yielding a maximum occupancy of  8, 
which does not exceed the stipulations in Table 1006.2.2(2).

G. Massachusetts Plumbing Code: Plumbing fixture count is determined by the oc-
cupancy count for each use group. The occupancy count is first determined by 
MSBC Table 1004.1.2, and then the number of  toilets per occupancy count is 
determined by 248 CMR 10.10 Table 1.
1. Proposed Occupancy Count: (MSBC Table 1004.1.2 Max. Floor Area Allow-

ances and Section 1004.4):
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a. The proposed occupancy for Assembly Use on Floor 1 will be greater 
than the proposed occupancy count for Business Use on Floor 2, so the 
Assembly Use will be used for determining occupancy. The current Mas-
sachusetts State Building Code calculates occupancy for Assembly use 
(without fixed seats – concentrated chairs only, not fixed) at 7 NSF per 
occupant. Occupancy for Business is at 100 GSF per occupant.

b. The public seating areas of  the Soldiers & Sailors Memorial are approxi-
mately 626 NSF on Floor 1. Floor 1 could support a maximum of  89 
occupants using unconcentrated tables and chairs. Floor 2 is a Group B 
space with maximum occupancy of  8. This yields a theoretical total oc-
cupancy for the building of  97 persons. The working assumption is that 
business and assembly uses will not occur simultaneously, but even with 
the total theoretical occupancy the plumbing counts remain the same.  

2. Proposed Plumbing Fixture Count (248 CMR 10.10 Table 1): 
 

Proposed Population:     97 persons 
 50% Female:     49 Female 
 50% Male:     48 Male 
 

Fixture Calculations based on Assembly Use: 
 Toilets Required, Female @ 1 per 50:  1 required 
  Toilets Provided, Female:   1 
 Toilets Required, Male @ 1 per 100:  1 required 
  Toilets/Urinals Provided, Male:  1 
 Lavatories Required, M / F @ 1 per 200:  1 per gender 
  Lavatories Provided, Female:   1 
  Lavatories Provided, Male:   1

PART 3:  CONCEPTUAL DESIGN 

ARCHITECTURAL PLAN

xxxxxxxxxxxxxxxxxxxxxx
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Attachments Preservation and Restoration of the Soldiers & Sailors Memorial Building
 Proposal for CPC Funding for Historic Preservation Project 
  

September 15, 2019  

F. Operations & Maintenance  
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Town of West Newbury 
381 Main Street 

West Newbury, Massachusetts 01985 

Wayne S. Amaral, Director of Public Works 

978·363·1100, Ext. 120  

DPWDirector@wnewbury.org 
 

z:\town facilities\carr post\cpc proposal fall 2019\estimated oandm for new facility.docx 

Memorandum 
 

TO:  Angus Jennings, Town Manager 
 

FROM: Wayne S. Amaral, DPW Director 
 

DATE: September 13, 2019 
 

RE:   Carr Post – Estimated Operating and Maintenance Cost for New Facility 
 

 

In response to your request, I have attempted to estimate the yearly operating and maintenance cost for the proposed 

renovated Carr Post Facility. There are still some unknowns which I have estimated and noted with an underline. 

These numbers however will offer some guidance for future cost. 

 

Estimated Year Cost 

1. ELECTRICITY        $ 2,100. 

2. ELEVATOR MAINTENACE - service and inspections  $ 1,800. 

3. FIRE SYSTEM        $ 350. 

4. GENERAL MAINTENANCE      $ 1,900. 

5. HVAC – Heating and cooling (gas or electric)    $ 4,800. 

6. HVAC – Maintenance to system     $ 1,800. 

7. INSURANCE        $ 3,500  ** 

8. PEST CONTROLS       $ 300. 

9. SEPTIC MAINTENANCE (dependent on amount of use)  $ 1,000. 

10. SEPTIC CLEANOUT       $ 750. 

11. WATER        $ 500. 

 

 

Please keep in mind that these costs are for the first 3-5 years. Cost will increase due to inflation and as the systems 

age, especially for the elevator, HVAC system and general facility maintenance.  

 

As a result of this analysis, if the Carr Post Facility Project is to proceed, the DPW will submit a future request to 

increase the Town Building Operating Expenses budget by $15,300 to cover the above additional expenses that will 

be occurred with this new facility. This request does not include the insurance which is funded from another town 

budget line. 

 

** Note: Town Manager conferred with insurance provider regarding estimated insurance costs. Proposed 

improvements are projected to yield a $900 annual savings in insurance costs, if the restored building is occupied 

on a regular basis. At present, Town funds a separate policy for the building ($2,400/year) because MIIA doesn’t 

cover empty buildings. An occupied building would be brought under Town’s overall Property/Casualty coverage 

at an estimated annual cost of $1,500.  Angus Jennings, Town Manager, 9/13/19  
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Carr Post Tight Tank Estimate 

Engineering = $3,500 
 
3,500 gallon tight tank with alarm float, risers, building sewer, 
etc.= $8,250 
 
Labor = $4,000 
 
Total = $15,750 
 
(Does not include any interior plumbing alteration, paving, or landscaping) 
 
 

Tank would need to be pumped as needed, when alarm float is 
activated.  Cost = $300 to $500 per 2,500 gallon (commercial 
rate.) 
 
 
 
Source:  Paul Sevigny, Health Agent 

Town of West Newbury 

381 Main Street 

West Newbury, MA 01985 

978-363-1100, x119 

 

September 12, 2019 
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Town of West Newbury, CPA Requirements, Guidelines, and Applications, Excerpt from CPC Plan, 
November, 2019 

TOWN OF WEST NEWBURY 

APPLICATION FOR  
ADMINISTRATIVE FUNDS  

COMMUNITY PRESERVATION COMMITTEE 
Applicants should file eight (8) copies of the completed Application and all accompanying documents, including 
an Application for Project Eligibility, with the Community Preservation Committee, Town Office Building, 385 
Main Street, West Newbury MA 01985, and an electronic copy to cpc@wnewbury.org.   

PROJECT NAME: _______________________________________________ 

PROJECT ADDRESS: _______________________________________________ 

MAP/LOT:   _______________________________________________ 

APPLICANT NAME:  _______________________________________________ 

(Group or Committee Affiliation)  

CONTACT PERSON: _______________________________________________  
TELEPHONE:       ______________________________________________ 

ADDRESS: _______________________________________________ 

              _______________________________________________  

  EMAIL:              _______________________________________________  

COMMUNITY PRESERVATION CATEGORY: 
(Please check all that apply)  

 Community Housing
 Historic Preservation

o Eligible/On State Registry
o Designated by Historic Commission

 Open Space & Recreation

Select Board

Soldiers & Sailors Memorial Building Restoration
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Town of West Newbury, CPA Requirements, Guidelines, and Applications, Excerpt from CPC Plan, 
November, 2019 

REQUIRED NARRATIVE:  PLEASE PROVIDE A NARRATIVE ON A 
SEPARATE SHEET WHICH ADDRESSES THE FOLLOWING 
REQUIREMENTS  

PROJECT SUMMARY:  Provide a description of the Project, including the property involved 
and its proposed use.    
PUBLIC BENEFIT:   Describe the benefits West Newbury will receive from the Project and 
how the Project fulfills the Community Preservation Committee’s Project Evaluation Criteria.  
CONTROL OF SITE:  Indicate whether the applicant owns or has a purchase agreement for the 
Project site.  If the property is under agreement, include a description of the agreement and the 
timing and conditions.  If the applicant does not have site control, explain.  
SUPPORT:  Have the appropriate Town Boards and Commissions expressed support and/or 
approved the project?  What is the nature and level of community support for this project?  

A. Amount of Community Preservation Administrative Funds Requested:
$__________________

B. Other Sources of Funding Available:  If funding from other sources may be
available for the Project, please complete the following table:

SOURCE OF  
FUNDING 

AMOUNT  
REQUESTED 

STATUS (COMMITTED Y/N 
IF NOT-WHEN) 

CONTINGENT ON  
CP FUNDS (Y/N) 

YOU MAY BE REQUESTED TO PROVIDE ADDITIONAL INFORMATION. 

_________________________________________ 
Applicant Signature and Date  

For questions contact:  cpc@wnewbury.org   
(978) 363-1100 X131

SUBMISSION OF AN APPLICATION DOES NOT CONSTITUTE ACCEPTANCE OF A PROJECT 

12/13/2021
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Supplemental Narratives for CPA Administrative Funds Request December 13, 2021 

PROJECT SUMMARY 

Background 

This application follows on the active CPA-funded project “Preservation and Restoration of the Soldiers 

& Sailors Memorial Building (Carr Post),” which was approved by voters at a Special Town Meeting in 

November, 2019. Regular updates regarding that process have been provided at prior meetings of the 

CPC and the Select Board, and more broadly through the Town’s website/News & Announcements. In 

summary, that prior funding supported the preparation of detailed architectural and engineering plans, 

project permitting, and an RFP/bid process in the summer of 2021. Unfortunately, the two bids received 

(in the amounts of $2,109,600 and $2,251,800) were well above the available budget. With this present 

proposal to the CPA to consider expending CPA Administrative Funds, the Select Board is seeking an 

alternative to rehabilitation of the building by the Town.  

Project Objectives 

This proposal is submitted to the CPC with a request for funding to examine alternative forms of 

preservation for the Soldiers and Sailors Memorial Building. Due to the construction costs currently 

associated with the rehabilitation of the Building the Town of West Newbury is looking at the viability of 

alternatives previously proposed by Lynne Spencer of Spencer Preservation Group. The approaches 

under consideration are presented in the enclosed memo (dated August 30, 20201) as proposal #3 (sale 

of the property with an enforceable preservation restriction/rehabilitation plan) and proposal #4 (long 

term lease of the building with a preservation restriction/rehabilitation plan). The present proposal, 

detailed in the enclosed scope/budget dated December 5, would allow for continuing support by the 

project architects in the interest of bringing one of these proposals (sale, or lease, to a third party) to a 

spring 2022 Town Meeting. 

Budget and Timeline 

Spencer Preservation Group has presented a proposal with estimated costs not to exceed $10,100, this 

includes costs for hourly services and reimbursement for travel and printing.  

At its meeting on December 6, 2021, the Select Board voted 3-0 to support the preparation and 

submittal of a proposal to the CPC to consider a request to allocate CPA Administrative Funds toward 

the work in the December 5th proposal.  

If authorized, all materials and information would be completed and ready in time for Annual Town 

meeting expected in late April – early May.  
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41 Valley Road, Suite 211B | Nahant, MA 01908 | 617-227-2675 
www.SpencerPreservationGroup.com 

 

 

 

5 December 2021 
 
Angus Jennings 
Town Manager 
Town of West Newbury 
West Newbury, MA 
 
Dear Angus: 
 
We appreciate the interest in pursuing alternative forms of preservation for the Soldiers & Sailors 
Memorial Building. In these troubling times, construction costs have been challenging at best. By 
considering alternative preservation as outlined in my memo dated August 30, 2021, there may be 
ways of preserving the building while relieving the Town of its care and maintenance. The basis of the 
proposal for services are the analysis of options 3 and 4 from that memorandum.  
 

Project Approach: 

The scope of work for our services will include: 

Part A  Discovery 

 Review of the zoning issues with Sam Joslin, Building Inspector, with consultation by KP Law. At 
present the zoning is limited to single family and municipal uses. A possible consideration is MGL 
Chapter 40A, Section 3 as it pertains to uses. Under the current zoning, the property may be 
considered non-conforming as the use of the building has been discontinued for more than two 
years. 

 Consider the potential of a change of zoning in consultation with the Select Board (SB) and town 
officials. 

 Review of the sanitary system options with Paul Sevigny, Board of Health, and Dennis Hamel, GM2 
Cammett Engineering. Upon direction by the town, through its Select Board, this may consider the 
feasibility of the septic system with leaching field on adjoining property per prior discussions with the 
property owner. This would involve an easement and consultation with KP Law. 

 Review of the current site plans with the recent implementation work by Cottage Advisors per the 
agreement with the Town. 

 Review of the site plans with neighboring property owners. 
 Consult with DCR Cultural Resources, Historic Curatorship Program as a model for public-private 

partnerships.  
 Based on these factors, prepare briefing for Town Manager and Select Board (SB) and meet to 

review status.  
 

Part B Preservation Plan 

 Prepare draft of preservation guidelines which can be part of the basis of the preservation restriction.  
 Develop scope and cost for stabilization and building preservation for non-municipal rehabilitation. 

155



 

 

 Consult with North Shore real estate professionals involved with experience with unusual 
commercial transactions on the feasibility and marketability of this property. 

 Evaluate the feasibility of lease vs sale in consultation with town officials, SB, and Shirin Everett, KP 
Law. 

 Consultative meetings virtually (zoom or alternative) with the West Newbury Historical Commission, 
Zoning Board of Appeals, Planning Board, Conservation Commission regarding any/all applicable 
regulatory requirements. 

 Based on these factors, prepare briefing for Town Manager and Select Board (SB) and meet to 
review status.  

 Prepare briefing suitable for Town website. 
 

Part C Town Meeting 

 Based on preferred alternative: (sale vs lease), draft Request for Proposals in consultation with KP 
Law. 

 Prepare briefing graphic for Town Meeting attendees.  
 Attend Town Meeting to respond to questions. 

 

Scope of Services and Fees: 

We propose billing hourly for services, with the estimated cost not to exceed $9,800. Also budget $300 
reimbursable expenses for travel and printing. 

Schedule: 

Upon authorization, we will proceed immediately with the Town Meeting schedule in mind for late April-
early May depending on location.  

In conclusion: 
We welcome your comments and questions. If this proposal is acceptable, it can serve as attachment to 
Town of West Newbury Letter of Agreement. 
 
We appreciate this effort to preserve the Soldiers & Sailors Memorial Building. 
 
Yours truly,       
 
 

Lynne Spencer 
Principal, Preservation 
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August 30, 2021 
 
Soldiers & Sailors Memorial Hall 
381 Main Street 
West Newbury, Massachusetts 
 
This is a brief report on the bidding status for Soldier & Sailors Memorial Hall (otherwise known as the Carr Post) 
and summarizes the presentation to the Board of Selectmen on August 30.  The challenges demonstrated by the 
recent bidding process for the comprehensive rehabilitation of the Solders & Sailors Memorial are real. Hard to 
believe that this relatively small building, 2400 sf on two floors, could come in with just two bids for $2,109,600 
and $2,251,800.  
 
It is useful to note that the cost estimates prepared in 2019 were derived from two sources: a respected general 
contractor who provided estimates based on outline plans and specifications, and estimates for infrastructure 
based on comparable public projects in 2019. We have had good experience with this approach and were 
reasonably confident in the cost estimates provided to the Town in 2019. Sadly, the complications of the past 
two years have had serious effects. 
 
We see this as a combination of factors: COVID related expenses, tariffs affecting imported materials and 
equipment, labor shortages, over-stretched and super-heated construction market, and the complicating 
features of Chapter 149 public procurement for the Commonwealth of Mass. This requires what is known as 
filed sub-bidding in several categories in advance of the general bids, with the presumptions that the general 
bidder will pick up the lowest qualified price in the sub-bid category, oftentimes being engaged with a 
subcontractor unknown to the general contractor, and as often adding more costs of administration and 
management by the general contractor. In the case of this project – masonry, roofing, painting, mechanical, 
electrical, and plumbing were all estimated at above the threshold of $25,000, triggering the requirement to 
secure filed sub-bids. Only two general bidders submitted, which suggests a concern about the size and type of 
this project: a small building with many moving parts when it comes to the construction. 
 
The question is what are the alternatives to seeking another budget appropriation from the Town 
Meeting.  Understanding that the bonding terms constrain investing public monies in a building that could then 
be sold or leased with preservation restrictions, what follows are other concepts to consider for preservation of 
this historic building. It is good to be reminded that the 2019 special town meeting was about a ‘fish or cut bait’ 
scenario. The town had already invested in structural and envelope stabilization in 2015 to buy time.  
 
A question: what is the role of the Town in its future? Bottom line: preserving this historic building, listed on the 
National Register of Historic Places, is a critical element in the cultural landscape of West Newbury. It is building 
that began its life a memorial to the Civil War, served various civic and community functions, and deserves to be 
preserved for another hundred years. 
 

1. Mothball for now and bid in the future: 
a. Invest limited funds in building envelope and any necessary structural work now. 
b. Bid at a future date when the economy is more stable. 

 
Complicating factors:   

• Uncertain economy, a gamble in a what is now a volatile construction market.  
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• Unclear about the use of the S & S Memorial by the Town. 
 

2. Building envelope and structural work now: 
Based on our analysis of the bids, we estimate an investment of $850,000 for the following: 

- Rebuilding the turret and repointing the building. 
- Roof for the turret and rear entry canopy. 
- Window, doors, trim preservation repairs. 
- Exterior painting. 
- Installing the flowable fill in the basement and rebuilding the first-floor framing and 

turret framing. 
- Modest amount of landscaping beyond the Cottage Advisors agreement. 
- General conditions and requirements, overhead and profit, bond and insurance 

costs. 
- Redesign fee for construction documents and bidding. Construction administration 

is already in SSV agreement. 
- Install fire alarm to protect the building 
 

The agreement for site work by Cottage Advisors should be implemented: parking lot, walks, 
additional plantings. 
 

Complicating factors:                    
• Need to fund by means other than borrowing. 
• More town administration on an already burdened team. 

 
3. Vote to sell as is – without any more preservation work – with a tightly drafted and enforceable 

preservation restriction/rehabilitation plan  held by an experienced organization like Historic New 
England through its Easement Program.  

 
www.historicnewengland.org/for-homeowners-communities 

 
Complicating factors:                     

• Participation of experienced entity to draft the preservation restriction/rehabilitation plan and 
then enforce its through construction. 

• Town Meeting approval to sell the building and administration of a public offering per municipal 
requirements. 

• Willing and competent buyer. 
• Private use of the property for anything other than residential would likely require a zoning 

change. 
 

4. Long term lease of the building in its current condition with preservation restriction/rehabilitation 
plan. See examples of DCR’s Historic Curator Program. This program has been in effect for over 30 years 
– substantial success and lessons learned. The Town would continue to own the building with the lease 
terms being negotiated by the value of what is invested and the value of the occupancy.  
 
www.mass.gov/info-details/historic-curatorship-program 
 
Complicating factors:                     

• Participation of experienced entity to draft the preservation   restriction/rehabilitation plan and 
then enforce it through construction. 

• Town approval to lease to the buyer and administration of a public offering per municipal 
requirements. 

• Willing and competent lessee. 
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• Costs of rehabilitation may not factor readily with the value of the lease term. On other words, 
some up-front investment in preservation repairs may enhance the viability of the lease. 

• More town administration on an already burdened team. 
 
 
Prepare by Lynne Spencer, Principal, Historic Preservation 
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West Newbury Wild and Native
wnwildnative.org

wnwildnative@gmail.com

Dr. Justin Bartholomew, District Superintendent
Pentucket Regional School District
22 Main Street
West Newbury, Massachusetts 01985

December 14,  2021

Dear Dr. Bartholomew,

Thank you for the follow-up on our November 15, 2021 letter concerning the list of trees,
shrubs, and perennial plants chosen to be planted at our new Pentucket Regional
Middle-High School. We appreciate the importance of keeping the project on schedule
and within budget, but hope there is still opportunity to make changes to the existing
planting list. This project will have long-term impacts and any changes that substitute
native species (those plants that were here pre-colonization in the Northeast) for cultivars
and exotics will have long-lasting benefits.

The Brown Sardina, Inc. tree plant list specifies 47% cultivars of native species  and 39%
native species. We understand the native trees may not be available in the specified
3-3.5” caliper size, but urge the building committee to consider the advantages of
planting smaller specimens of native trees and shrubs. Smaller native specimens will not
only result in a cost savings, but result in stronger and more resilient plants that require
less watering and fertilizing.

We now recognize that our gardens and our larger community plantings are connected to
both the regional and larger global ecosystem. These decisions have a real impact on the
natural world. While cultivars offer some desirable, aesthetic traits such as smaller size,

K
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color, or growth form, these alterations can render the plant unpalatable to pollinators and
other wildlife.

The most problematic aspect of the plant list are those considered invasive on the US
Invasive Plant Atlas. These invasive species are likely to escape and cause ecological
harm to adjacent natural habitats, and should not be part of the school landscape. These
include:

*Vinca minor and *Pachysandra terminalis, are both aggressive ground covers native to
Asia that easily spread into forests. The school has opportunity to showcase some native
groundcovers, including wild strawberry (Fragaria virginiana), ferns (Gymnocarpium
dryopteris and Parathelypteris noveboracensis), violets, bearberry (Arctostaphylos
uva-ursi), and Canadian mayflower (Maianthemum canadense).

*Spirea japonica - invades a variety of habitats

*Pennisetum alpoecuroides - Due to its wind-blown seeds, it readily escapes cultivation
and has become a weed problem in natural habitats in the Mid-Atlantic Region. Several
native alternatives include: Pink hair grass (Muhlenbergia capillaries) and little bluestem
(Schizachyrium scoparium)

*Taxus media - is a hybrid between the English yew and the Japanese yew, Taxus
cuspidata, which is on the US Invasive Plant Atlas. Although this hybrid, Taxus media, is
not now designated as invasive, consider the Bradford Pear. Brought from Asia in the
1960’s and developed as a sterile cultivar, it eventually found a way to reproduce and is
now considered highly invasive.

*Prunus sp. such as the Columnar Sargent Cherry and Akebone Yoshino Cherry - there
are  currently 12 Prunus sp. on the US Invasive Plant Atlas and we suspect only a matter
of time before more of these Asian non-natives are added.

*Hydrangea macrophylla - though not considered invasive, this native of Japan has
sterile flowers and does not feed the bees. Hydrangea arborescens, native to most of
eastern
North America provides value to butterflies and moths as well as beautiful flowers and
would be a suitable substitute.

*Ginkgo biloba - native to China, this slow growing conifer  with an interesting leaf
shape, provides no  benefits to wildlife; with this large building footprint, many of our
native tree species could be substituted and provide valuable ecological benefits.

*Zelkova serrata “Musashino’ - this Asian native, related to the elm, is not invasive in
MA yet, but southern and mid-western states are slowly adding it to their invasive list.
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*Cercidiphyllum japonicum - native to Asia, it provides no wildlife benefits unlike our
native redbud tree, Cercis canadensis with the similarly shaped leaf.

West Newbury is defined by its open spaces, rural landscape, and boasts many intact
natural plant communities. We are beginning to see the devastating effects of invasive
plants in woodlands, fields and roadsides. Thus it behooves us not to plant exotic species
that are already considered invasive in the US.  By planting native species, we can help
restore ecological integrity at the school campus and be part of reversing species loss in
our region.

We unfortunately did not receive the list of plant species for the project until September.
We are aware that our earnest request for changes to the plantings may come with
potential costs, but these costs may be offset by purchasing smaller specimens. Such
changes could have many long term benefits such as cost reduced maintenance, and value
to teachers and students as an outdoor classroom.

We would be interested in learning more about the schedule and timeline of the
landscaping project for the school. If we understand the characteristics Brown Sardina,
Inc. are looking for in each planting, West Newbury Wild and Native can offer our
assistance in researching native alternatives, source native plants, and seek additional
funds, if needed.  We appreciate your willingness to consider our request and quick
response, and hope we can collaborate in the coming year to increase native plantings
beyond what’s already designed.

Sincerely,

West Newbury Wild and Native
(Steering Committee: Nancy Pau, Carol Decker, Patricia Reeser, Sue Stasiuk)

CC:  Mr. Jonathan Seymour, High School Principal, Pentucket Regional School -
Seymour@prsd.org
Mr. Terrence Conant, Middle School Principal, Pentucket Regional School -
Conant@prsd.org
Dore and Whittier Architects - lpdore@doreandwhittier.com
William Brown, B + S Landscape Architecture - 24 Roland Street Boston, MA

02129-
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Please forward
Pentucket Regional School Committee - prsdsc@prsd.org
West Newbury Select Board - selectboard@westnewbury.org
West Newbury Open Space Committee - wnopenspace@wnewbury.org
West Newbury Planning Board -   lzambernardi@wnewbury.org
West Newbury Conservation Commission - conservation@wnewbury.org
Groveland Conservation Commission - Town Offices, 183 Main St. Groveland, MA
01834
Merrimac Conservation Commission - mgreene@townofmerrimac.com
West Newbury Garden Club - mrcwebmaster@comcast.net
West Newbury Tree Committee - treecommittee@wnewbury.org
West Newbury Climate Change Resiliency Committee - calladug@verizon.net
Merrimac Open Space Committee - openspace@townofmerrimac.com
Groveland Open Space Committee - openspace@grovelandma.com
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Town Manager

From: DPW Admin
Sent: Tuesday, December 14, 2021 5:23 PM
To: DPW Director
Cc: Rick Parker; Town Manager
Subject: RE: EV Parking Spaces - Town Offices 
Attachments: NG Page School Chg Stat.pdf; NG Town Office Chg Stat.pdf

Please find the requested information below and scans of the bills attached – 

Page School 
Town of West Newbury 
694 Main Street 
Charging Station 
West Newbury, MA  01985 
National Grid Acct # 48995-63005 

Town Office Building 
Town of West Newbury 
381 Main Street 
West Newbury, MA  01985 
National Grid Acct # 48419-45000 

Respectfully, 
Marie 

From: DPW Director <dpwdirector@wnewbury.org>  
Sent: Monday, December 13, 2021 7:35 AM 
To: DPW Admin <DPWAdmin@wnewbury.org> 
Cc: Rick Parker <rparker@wnewbury.org>; Town Manager <townmanager@wnewbury.org> 
Subject: RE: EV Parking Spaces - Town Offices  

Marie, 
Can we get Rick copies of the EV station electric bills? 

Thanks, 
Wayne 

From: Rick Parker <rparker@wnewbury.org> 
Sent: Saturday, December 11, 2021 3:22 PM 
To: DPW Director <dpwdirector@wnewbury.org>; Town Manager <townmanager@wnewbury.org> 
Subject: RE: EV Parking Spaces - Town Offices  

BTW, I’d like to receive a copy of the most recent month’s National Grid electric bill for the EV charging station accounts 
at both the Town Office Building and Page School.  Ideally, for filing purposes, each account’s bill would be scanned and 
attached to a separate email with the description/location and NGrid account number in the Subject: line (e.g. “1910 
Bldg. EV Charging Station, NGrid Acct. xxxxx-xxxxx”). 

L
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Thx - rick 
 

From: Rick Parker  
Sent: Saturday, December 11, 2021 3:06 PM 
To: DPW Director <dpwdirector@wnewbury.org>; Town Manager <townmanager@wnewbury.org> 
Subject: RE: EV Parking Spaces - Town Offices  
 
Management of charging station spaces availability for EV charging was discussed in the original consideration of the 
installations.  The agreement was to not designate any spaces as “EV Charging Only” until non-availability became a 
problem; it sounds like we’re now at that point.  My thoughts would be to designate as “EV Charging Only” the 
southernmost two charging spaces (i.e. farthest from the corner that sometimes is filled with plowed snow).  Despite 
this having been discussed and generally agreed to earlier (verbally, in BoS meeting), we’ll include this as a brief item on 
the next SB OS meeting agenda.  It’s an indication that the installations are becoming a success and every public 
mention will reinforce their existence and availability. 
 

From: DPW Director <dpwdirector@wnewbury.org>  
Sent: Friday, December 10, 2021 1:21 PM 
To: Rick Parker <rparker@wnewbury.org>; Town Manager <townmanager@wnewbury.org> 
Subject: EV Parking Spaces - Town Offices  
 
Angus and Rick, 
It seems the usage of our EV parking stations are growing and I have heard multiple complains that there are no spaces 
available for EV charging due to our non-EV vehicles parking in these spaces. When would it be a good time to at least 
sign two spaces for “EV Parking Only” Is this a SB discussion? 
Are we really planning on enforcing this? 
 
 
Thanks, 
Wayne  
 
Wayne S. Amaral 
Director of Public Works / CPO 
Tree Warden, MCPPO 
 
Town of West Newbury 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x120 
dpwdirector@wnewbury.org 
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Town of West Newbury - Monthly Report - November 2021

Assure Station Metrics Monthly Reporting

Average Session Duration (Hours)

Average Session Charge Time (Hours)

Average Session Energy (kWh)

Average Session Revenue ($)

Occupied Hours

Charging Hours

Service Tickets 0.00

68.53

73.09

5.63

17.87

3.61

3.85

Company Id
112991

Organization Name
All

Port Level
All

Month End Date
11/30/2021
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Assure Station Metrics Reporting
Appendix

Port Ulizaon Chart: This is a view of staon ulizaon during common business hours.
        You can use this informaon to determine if updates need to be made to pricing / access policies or if staons should be added.

Session Start Distribuon Chart: This is a view (by day) of what mes drivers start sessions.
        You can use this informaon to fine tune me of day pricing policy rules.

Staon / Port Count: In order to be counted, a staon must have the "Assure" entlement applied.
        This is the number of staons / ports that currently have the "Assure" entlement.

Total Revenue: This is the sum of session fees generated by your "Assure" staons minus the ChargePoint service fee (10%).
        This is based on session dates (not transacon date which may differ). Your Flex Billing reports should be used for financial reporng.

Energy (kWh): All energy dispensed through your "Assure" staons.
        This data point can be useful in reconciling staon energy against energy bills.

GHG Savings (kg): All the green house gasses (95% CO2) that would have been released had the miles provided by your staons come from gasoline.
        This data point can be useful in sustainability reporng.

Unique Drivers: The number of unique drivers that used your staons this month (a driver would be counted only once even if they used different RFID cards).
        An understanding of the number of unique drivers vising may be useful in creang staon messaging / video ads.

Gasoline (Gal) Saved: All the gasoline that would have been burned had the miles provided by your staons come from gasoline.
        This data point can be useful in sustainability reporng.

ChargePoint Response SL: Percentage of ckets to which ChargePoint responded within Service Level (1 business day).
        ChargePoint holds itself accountable to our Service Level commitment.

Upme: Percentage of me that your ports were capable of dispensing power.
        ChargePoint is commied to keeping your ports dispensing power 98% of the me or beer.

Sessions: Total session count.
        An understanding of the number of mes your staons authorize a session can be useful creang staon messaging / video ads.

Average Session Duraon: Average amount of me drivers occupy your staons.
        This data point can be useful in fine tuning length of stay pricing policy rules.

Average Charging Time: Average amount of me per session energy is flowing.
        This data point can be useful in fine tuning length of stay pricing policy rules.

Average Session Energy: Average amount of energy dispensed.
        This data point can be useful in fine tuning price per kW pricing policy rules.

Average Session Revenue: Average session fee - 10%.
        This data point can be useful in fine tuning minimum & maximum values for pricing policy rules.

Total Hours Occupied: Sum of all session duraons.
        This is used in part to determine ulizaon.

Total Hours Charging: Sum of all session charging duraons.
        This is used in part to determine ulizaon.

New Service Tickets: Count of trouble ckets tracking issues with a "Assure" staon created this month.
        This will help in keeping track of staon fault issues raised with ChargePoint Support.
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Town Manager

From: Town Manager
Sent: Friday, December 17, 2021 12:04 PM
To: Judith Mizner; Lark Madden  ryan@little-king.com
Subject: Upcoming discussion of Personnel Committee charge

Hi, 
   This is to let you know that the 12/20 Select Board agenda includes discussion of the Personnel Committee 
charge.  The Committee’s charge is set out in the Personnel Bylaw, online here.  
   The adoption of the Town Manager Act in 2017 introduced wholesale changes to the town’s framework for personnel 
administration, as the Act vests substantial authority and responsibility in my office.  The Personnel Bylaw was adopted 
in 1999, so doesn’t reflect that new framework.  The Select Board is interested in revisiting what role/function a 
Personnel Committee could or should play, and this will be the focus of Monday’s discussion.   
   Monday’s agenda is pretty crowded and I’m not sure how far this discussion will go, but I wanted to make you aware 
that it is included on the agenda.   

Thanks, 
 Angus 

Angus Jennings, Town Manager 
Town of West Newbury 
Town Office Building 
381 Main Street 
West Newbury, MA 01985 
(978) 363-1100 x111
townmanager@wnewbury.org

M
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PERSONNEL BYLAW 
[Adopted at the third session of the 1999 Annual Town Meeting] 

 

  PERSONNEL BYLAW 

 
Section 1 Purpose and Intent 
The purpose of the personnel bylaw is to establish fair and equitable personnel policies 
and to establish a system of personnel administration based on merit principles that 
ensure uniform, efficient application of personnel policies.  
 
Section 2 Application 

All town departments and positions shall be subject to the provisions of this bylaw and 
policies adopted pursuant to this bylaw, except elected Town officers and employees 
covered by a collective bargaining agreement (unless such agreement expressly 
incorporates this Bylaw by reference).   
 
Section 3 Responsibility of the Board of Selectmen 

The Board of Selectmen shall be responsible for the development of a human resources 
system which meets the needs of the Town. The Board of Selectmen shall appoint a 
Personnel Advisory Committee to assist in carrying out its responsibility. The Personnel 
Advisory Committee shall conduct such research and carry out such instructions as the 
Board of Selectmen shall direct including, but not limited to, review of compensation for 
employees, benefits, methods of selection of personnel, performance appraisal, and 
personnel procedures. The Personnel Advisory Committee shall be composed of such a 
number of members for such periods of time as the Board of Selectmen shall so 
determine.   Members of the Personnel Advisory Committee may be removed upon a 
majority vote of the Board of Selectmen after notice to the Committee member and a 
public hearing if so requested. 
 
Section 4 Personnel Polices 

The personnel policies shall establish a personnel system which shall include, but need 
not be limited to, the following elements: 
 
 (a) Method of administration. A system which assigns responsibility for the 

personnel system, including maintaining personnel records, implementing 
effective recruitment and selection processes, creating and maintaining a   
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compensation plan, monitoring the application of policies and periodic 
reviews and evaluation of the personnel system. 

 
 (b) Classification and compensation plan(s), as deemed appropriate. 
 
 (c) Recruitment and selection policies. 
 
 (d) Record keeping system. 
 

(e) Rights and obligation of employees.  
 
 (f) Other elements of a personnel system as deemed appropriate or necessary.  
 
Section 5 Adoption of Policies 

The Board of Selectmen is empowered and authorized by this bylaw to adopt personnel 
policies defining the rights, benefits and obligations of employees subject to this bylaw. 
Such policies shall become effective in accordance with the following procedure: 
 
 (a) The Board of Selectmen may propose new, amended or revised policies; 

any such proposed policy may be proposed at any meeting of the Board of 
Selectmen. 

 
 (b) Any proposed new, amended or revised policies shall be posted for a 

period of at least ten days after being proposed by the Board of Selectmen, 
during which time comments, information and questions regarding any 
proposed policy may be provided to the Board of Selectmen. A public 
hearing shall be held following the ten day posting period. 

 
 (c) Any new, amended or revised policies shall be come effective upon 

approval by a unanimous vote of the Board of Selectmen, unless a specific 
effective date is provided by the Board. 

 
 (d) Copies of new or amended policies shall be posted in prominent locations 

within the Town Office Building. 
 
 

Section 6 Severability 
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The provisions of this bylaw and the policies adopted pursuant to this bylaw are 
severable. If any bylaw provision or policy is held invalid, the remaining provisions of 
the bylaw or policy shall not be affected thereby. 
 
Section 7 Effective Date 

 This bylaw shall take effect on the date of passage of the Personnel Policy. [The 
Personnel Policy was adopted on August 23, 1999] 
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Department
Personnel  (as 

of 7/1/21) Position Grade

H-Hourly /
E-Exempt /
S-Stipend

Hrs/Wk (up 
to)  FY22 Budgeted Rate 

Approved 6/14/21
Finance Department Kaitlin Gilbert Treasurer/Collector 8 E 40 38.00$   
Revised December 2021

39.00$   
Approved 6/14/21
Planning Leah Zambernardi Town Planner 8 H 25 38.27$   
Revised December 2021

30 39.27$   

TOWN OF WEST NEWBURY
EMPLOYEE COMPENSATION SCHEDULE

WAGE CALCULATIONS
FISCAL YEAR 2022 - REVISED

FY22 Wage Schedule - Final 6-28-21 Staff - Amendments 1 of 1

N
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Town of West Newbury 
381 Main Street 

West Newbury, Massachusetts 01985 

Angus Jennings, Town Manager 

978·363·1100, Ext. 111 Fax 978·363·1826 

townmanager@wnewbury.org 

TO:  Select Board 

FROM: Angus Jennings, Town Manager 

DATE: December 17, 2021 

RE:  Wage and classification study 

We are close to finalizing a scope and contract with the Collins Center to conduct the wage and 

classification study that will be largely funded by the Community Compact Best Practices Grant we 

received earlier this fall. A copy of the current draft scope is enclosed. I had a productive zoom 

discussion with the project manager Mary Aicardi this week, and will work with her to put together a 

project timeline to complete the work with key milestones. The Collins Center is aware of the parallel 

efforts, with KP Law, to review and update the Town’s Personnel Policy, and we will continue to 

make efforts to ensure that this work proceeds in coordination. 

O
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SCOPE OF SERVICES 
WEST NEWBURY, MA 

 
CLASSIFICATION COMPENSATION AND  
STAFFING ORGANIZATIONAL REVIEW 

 
 

OVERVIEW 

The Town of West Newbury received a Community Compact Best Practice grant to conduct a classification and 

compensation review for approximately 35 non-union positions.  Additionally, the Town seeks to evaluate not 

only the duties performed but the staffing levels and hours assigned in an effort to provide services in the most 

efficient and effective manner, also to evaluate potential avenues for succession planning. The project team will 

work to engage with staff throughout the project. Experience has demonstrated that this is an important 

approach for the long-term success of the change process. 

PROPOSED DELIVERABLE AND WORK PLAN 

The deliverable for the project will be a report containing the methodology, findings, and recommendation, along 

with a comprehensive set of position descriptions and a recommended classification and compensation plan.  

TASK 1 INITIAL MEETING 

The Collins Center’s project team will meet with the Town Manager to review the project goals and timeline and 

identify points of contact for various steps in the process.  

TASK 2 CREATION OF COMPREHENSIVE DRAFT POSITION DESCRIPTIONS 

The Center will create and/or update comprehensive draft position descriptions.  The descriptions will 

reflect the skill level and the essential functions of each position without listing every conceivable duty 

and will comply with statutory requirements.  The following is the procedure to be followed: 

1. An orientation session will be held to explain the process and explain the questionnaire to be 
completed by all incumbents and reviewed by supervisors. (May be virtual) 

2. Incumbents of study positions will be given a position questionnaire to complete.  Current job 
descriptions, if they exist, will be reviewed and incorporated as appropriate.   
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3. Individual interviews will be conducted to review completed questionnaires to verify and clarify 
information contained within the questionnaires.  Employees holding the same position in the 
same department may be interviewed together. If new information is obtained in the interview, 
supervisors may be asked for comment.(May be virtual) 

4. Draft/updated position descriptions will be submitted to the Town Manager for distribution to 
incumbents and supervisors for review and comments. 

5. Comments received will be received and where appropriate, incorporated into the position 
descriptions.  

6. Position descriptions will be finalized and submitted to the Town Manager in a form that is final 
(meaning in a form ready to be approved in accordance with Town procedures). 

 

TASK 3  CLASSIFICATION OF POSITIONS  

The Center will classify each of the positions using a point factor analysis system applied to the job 

descriptions produced in Task 2.  The factors include supervisory responsibilities, complexity, judgement, 

physical requirements and work environment. The position classifications will include a recommendation 

regarding whether each position should be classified as exempt (salaried) or non-exempt (hourly) in 

accordance with the Fair Labor Standard Act. This review may include consultation with the Town 

Attorney (at the Town’s expense). The Center will review findings with the Town Manager. 

TASK 4  STAFFING STRUCTURE AND ORGANIZATIONAL REVIEW 

As interviews and evaluations are being conducted, an evaluation of hours worked and staffing within 

departments will be done.  A brief survey of other municipalities’ organizational charts will be conducted 

for comparison.  The Town may choose to include a survey with the job description questionnaires to 

collect data about workload and staffing.  We will assist the Town in the preparation of such survey. 

TASK 5  LABOR MARKET SURVEY 

The Town has received labor market survey information from a few different sources.  The Center will 

use the data already collected to evaluate and make recommendations on wages, with spot checks 

completed if/as needed.  

TASK 6  CREATION OF SALARY SCHEDULE 

The Center will review the existing classification of positions and will develop a salary schedule using 

grades and ranges, or a similar instrument, that will coincide with the classification of positions and the 

market salary survey. The Center will review the proposed salary schedule with the Town Manager. 

TASK 7  CREATION OF CLASSIFICATION AND COMPENSATION PLAN 
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Based on the results of the creation of position descriptions and rating, along with the results of the 

market survey, the Center will develop a recommended classification and compensation plan. 

 

TASK 9  IMPLEMENTATION ANALYSIS 

The Center will use the recommended classification and compensation plan to develop a recommended 

implementation plan as well as recommend changes, if found to be necessary in the staffing structure.  

FEE FOR SERVICES   

The all-inclusive cost for the project is $___.  The fee shall be paid as follows:   

• $___ after orientation session has been held and questionnaires distributed;  

• $___ upon the submission of the draft position descriptions, and  

• $___ upon submission of the final report. 

 
 
 
 

PROJECT MANAGER 

 

MARY FLANDERS AICARDI 

Mary Aicardi leads the human resources practice.  She brings almost thirty years of experience in public 
sector human resources administration and labor relations to the Collins Center. She served for more 
than eight years as the Personnel Director for the town of Watertown, Massachusetts, where she 
negotiated numerous collective bargaining agreements on behalf of Town management. Additionally, 
Aicardi has worked as the Interim Human Resources Director for the Town of Braintree, the Assistant 
Personnel Director for the Town of Barnstable and as a volunteer recruiter for a non-profit agency. 
 
Aicardi has conducted human resources audits and has reviewed, and modernized classification and 
compensation plans for more than 60 municipalities. She has drafted numerous human resource policies 
and personnel plans. Aicardi has conducted training programs on a wide range of human resources 
topics, including leadership training, performance appraisal, progressive discipline, and sexual 
harassment prevention. Aicardi holds an MPA and a bachelor’s degree in Political Science from the 
University of Massachusetts at Amherst. She is certified by the Massachusetts Commission Against 
Discrimination as a trainer of discrimination and sexual harassment prevention and holds a certificate in 
Diversity and Inclusion from Cornell University.  Mary is a management member of the Joint Labor 
Management Committee and is an elected Town Meeting Member in her hometown of Shrewsbury, MA. 

190



Town of West Newbury 
381 Main Street 

West Newbury, Massachusetts 01985 

Angus Jennings, Town Manager 

978·363·1100, Ext. 111 Fax 978·363·1826 

townmanager@wnewbury.org 

TO:  Select Board 

FROM: Angus Jennings, Town Manager 

DATE: December 17, 2021 

RE:  Page/Pipestave/Main Street safety audit 

Following our execution of the vendor agreement (see 12/6/21 OS mtg packet), Wayne and I had a 

productive call with the vendor TEC earlier this week. Shortly after the first of the year, we will 

publicize a project timeline and call for public comments through the Town website, social media and 

press release. The traffic counts will not be conducted until later in the process, to ensure that they are 

most representative of times when the sites are in greatest use. We are on track to get this work 

completed in advance of the June 30, 2022 deadline for expenditure of the budgeted earmarked 

Commonwealth funds. 

Q
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17th December 21
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TRENT LLOYD LANDSCAPE DESIGN 
                                              TRENTLLOYDDESIGN.COM  

   

trent@trentlloyddesign.com   978.912.1869                 12.15.21 

 
 

PROPOSAL:  Mill Pond All Access Project 
DATE:  December 15, 2021  
 
SCOPE OF WORK:     
 

Task 1 SITE ANALYSIS 

Utilizing the survey and wetland delineation provided by the town prepare a site 
analysis memo / diagram assessing existing conditions, constraints, and opportunities. 
The landscape architect’s review shall include drainage, grades, code requirements 
and natural resources.  

Upon completion of site analysis memo, meet independently with relevant boards 
and commissions to provide overview of the project scope, schedule, and present 
site analysis findings. Landscape Architect shall solicit feedback from meeting 
attendees to learn how the study area is used, how it could be improved, and how 
they would design a successful all-access trail at the site.  

 

Meetings: One (1) site visit. Up to six (6) virtual or in person meetings (Open Space 
Committee, Mill Pond Committee, Parks and Recreation Commission, Select Board, 
Planning Board, and relevant town staff). 

 
Deliverable: Site Analysis Memo / Diagram with findings from early engagement 
activities. 
 

Task 2 CONCEPT DEVELOPMENT 
 

Utilizing the information gathered during task 1, design and develop 2-3 concepts on 
trace with concept photos. 

Meetings: One (1) virtual meeting with town staff to review concepts. 

Deliverable: 2-3 drawings sketch quality on trace paper, photo images to 
communicate overall vision. 
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TRENT LLOYD LANDSCAPE DESIGN 
                                              TRENTLLOYDDESIGN.COM  

   

trent@trentlloyddesign.com   978.912.1869                 12.15.21 

Task 3 PUBLIC MEETING 
 

Facilitate a workshop to gather present the site analysis and concepts. Solicit 
feedback on concepts to define which elements of the concepts are best aligned 
with the goals of residents.  

 

Meetings: One (1) in person public meeting  

Deliverable: Workshop presentation 
 

Task 4 100% CONCEPT DEVELOPMENT 
  
After meeting with town staff to review the outcomes of the public meeting, develop 
the final concept drawing based on the priorities articulated from the inclusive 
community workshop. 
 

Meetings: One (1) virtual meeting with town staff to review concepts. 

Deliverable: Final Concept Drawing that articulates the priorities identified in the 
workshop. 

 

Task 5 HARD AND SOFT COST ESTIMATE  

To help the town better understand the process and costs associated with future 
project phases, prepare a memo outlining future permitting and design 
requirements/costs along with an estimate of probable construction costs. 
Meetings: One (1) virtual meeting with town staff to review estimate. 

Deliverable: Hard and soft cost estimate memo. 

 

ESTIMATED PROJECT SCHEDULE AND FEES 

 
TASK     COMPLETION DATE   Fee    
Site Analysis              January 2022    $2250     
Concept Development            February 2022   $1125 
Public Meeting             March 2022    $1125 
100% Concept Development          April 2022    $1125 
Hard and Soft Cost Estimate          May 2022    $1625 
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From: Town Manager
To: Finance Admin
Subject: FW: Moody"s Annual Issuer Comment: Final Version for West Newbury – Moody’s ID: 600024847 - (Email 3 of 3)
Date: Tuesday, December 14, 2021 4:58:51 PM
Attachments: PFG_IssuerComment_Report_Final_20211214160049226_1295063.pdf

Please add email and attachment to 12/20 OS mtg docs, thanks

From: James.Kelley@moodys.com  
Sent: Tuesday, December 14, 2021 4:01 PM
To: Town Manager <townmanager@wnewbury.org>
Cc:
Subject: Moody's Annual Issuer Comment: Final Version for West Newbury – Moody’s ID:
600024847 - (Email 3 of 3)

Dear Angus,

We are sending you the final version of Moody's Annual Issuer Comment Report for West
Newbury. This report was published on Moodys.com on Tuesday, December 14, 2021.

We have incorporated any appropriate changes that you may have brought to our attention
during your review.

Please feel free to email me at James.Kelley@moodys.com or call 415.274.1716 with any
questions about the report. Thank you for working with us.

Sincerely,
James Kelley
Moody's Local Government Team

NOTE: Your email security system may have removed the PDF attachment before delivery to
your inbox. Please let us know if you did not receive the PDF attachment.

-----------------------------------------
Moody's monitors email communications through its networks for regulatory compliance purposes
and to protect its customers, employees and business and where allowed to do so by applicable law.
The information contained in this e-mail message, and any attachment thereto, is confidential and
may not be disclosed without our express permission. If you are not the intended recipient or an
employee or agent responsible for delivering this message to the intended recipient, you are hereby
notified that you have received this message in error and that any review, dissemination, distribution
or copying of this message, or any attachment thereto, in whole or in part, is strictly prohibited. If
you have received this message in error, please immediately notify us by telephone, fax or e-mail
and delete the message and all of its attachments. Every effort is made to keep our network free
from viruses. You should, however, review this e-mail message, as well as any attachment thereto,
for viruses. We take no responsibility and have no liability for any computer virus which may be
transferred via this e-mail message.
-----------------------------------------

T
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Town of West Newbury, MA
Annual Comment on West Newbury


Issuer Profile
The Town of West Newbury is located in Essex County in the North Shore region of
Massachusetts, approximately 40 miles north of Boston. The county has a population of
783,676 and a high population density of 1,565 people per square mile. The county's median
family income is $99,551 (1st quartile) and the October 2021 unemployment rate was 5.6%
(4th quartile) 2 . The largest industry sectors that drive the local economy are health services,
retail trade, and manufacturing.


Credit Overview
The credit position for West Newbury is strong and its Aa2 rating is slightly better than the
median rating of Aa3 for US cities. Key credit factors include a superb financial position, a
robust resident wealth and income profile and an adequate tax base. It also reflects a small
debt burden and a moderate pension liability.


Finances: The town has a strong financial position. West Newbury's cash balance as a
percent of operating revenue (43.4%) is roughly equivalent to the US median. Additionally,
fund balance as a percent of operating revenue (41.6%) is slightly stronger than other
Moody's-rated cities nationwide. Massachusetts local governments tend to have financial
ratios lower than US medians because they generally derive a majority of revenues from
stable property taxes and their financials typically incorporate school operations which are
predictable.


Economy and Tax Base: The economy and tax base of the town are very healthy overall
and are a modest credit strength compared to its Aa2 rating. Median family income equals a
robust 233.3% of the US level. Moreover, West Newbury's full value per capita ($206,329) is
well above the US median. However, full value ($1.0 billion) is lower than the US median.


Debt and Pensions: The town's debt burden is modest and is favorable compared to its Aa2
rating position. Net direct debt to full value (0.1%) is materially below the US median. In
addition, West Newbury's pension liability is moderate and its Moody's-adjusted net pension
liability to operating revenue (0.98x) is lower than the US median.


Management and Governance: Massachusetts cities have an institutional framework
score 3 of "Aa", which is strong. The sector’s major revenue source of property taxes, are
subject to the Proposition 2 1/2 tax levy cap which can be overridden with voter approval
only. However, the cap of 2.5% still allows for moderate revenue-raising ability. Expenditures
primarily consist of personnel costs, as well as education costs for cities that manage school
operations, and are highly predictable given state-mandated school spending guidelines
and employee contracts. Unpredictable revenue fluctuations tend to be minor, or under
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5% annually. Across the sector, fixed costs are generally less than 25% of expenditures. Fixed costs are driven mainly by debt service
and pension costs. Unpredictable expenditure fluctuations tend to be minor, under 5% annually.


EXHIBIT 1


Key Indicators 4 5 West Newbury


Source: Moody's Investors Service


This publication does not announce a credit rating action. For any credit ratings referenced in this publication, please see the ratings tab on the issuer/entity page on
www.moodys.com for the most updated credit rating action information and rating history.
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EXHIBIT 2


Available fund balance as a percent of operating revenues increased from 2016 to 2020


Source: Issuer financial statements; Moody's Investors Service


EXHIBIT 3


Full value of the property tax base increased from 2016 to 2020


Source: Issuer financial statements; Government data sources; Offering statements; Moody's Investors Service


EXHIBIT 4


Moody's-adjusted net pension liability to operating revenues increased from 2016 to 2020


Source: Issuer financial statements; Government data sources; Offering statements; Moody's Investors Service


Endnotes
1 The rating referenced in this report is the issuer’s General Obligation (GO) rating or its highest public rating that is GO-related. A GO bond is generally


backed by the full faith and credit pledge and total taxing power of the issuer. GO-related securities include general obligation limited tax, annual
appropriation, lease revenue, non-ad valorem, and moral obligation debt. The referenced ratings reflect the government’s underlying credit quality
without regard to state guarantees, enhancement programs or bond insurance.


2 The demographic data presented, including population, population density, per capita personal income and unemployment rate are derived from the most
recently available US government databases. Population, population density and per capita personal income come from the American Community Survey
while the unemployment rate comes from the Bureau of Labor Statistics.
 
The largest industry sectors are derived from the Bureau of Economic Analysis. Moody’s allocated the per capita personal income data and unemployment
data for all counties in the US census into quartiles. The quartiles are ordered from strongest-to-weakest from a credit perspective: the highest per capita
personal income quartile is first quartile, and the lowest unemployment rate is first quartile.


3 The institutional framework score assesses a municipality’s legal ability to match revenues with expenditures based on its constitutionally and legislatively
conferred powers and responsibilities. See US Local Government General Obligation Debt (July 2020) methodology report for more details.


4 For definitions of the metrics in the Key Indicators Table, US Local Government General Obligation Methodology and Scorecard User Guide (July 2014) .
Metrics represented as N/A indicate the data were not available at the time of publication.


5 The medians come from our most recently published local government medians report, Medians - Tax base and revenue increases outpace growth of
long-term liabilities (May 2021)  which is available on Moodys.com. The medians presented here are based on the key metrics outlined in Moody’s GO
methodology and the associated scorecard.
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CREDIT RATINGS ISSUED BY MOODY'S CREDIT RATINGS AFFILIATES ARE THEIR CURRENT OPINIONS OF THE RELATIVE FUTURE CREDIT RISK OF ENTITIES, CREDIT
COMMITMENTS, OR DEBT OR DEBT-LIKE SECURITIES, AND MATERIALS, PRODUCTS, SERVICES AND INFORMATION PUBLISHED BY MOODY’S (COLLECTIVELY,
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rendered by it fees ranging from JPY125,000 to approximately JPY550,000,000.
MJKK and MSFJ also maintain policies and procedures to address Japanese regulatory requirements.


REPORT NUMBER 1295063


4          14 December 2021 Town of West Newbury, MA: Annual Comment on West Newbury



http://www.moodys.com





MOODY'S INVESTORS SERVICE U.S. PUBLIC FINANCE


CLIENT SERVICES


Americas 1-212-553-1653


Asia Pacific 852-3551-3077


Japan 81-3-5408-4100


EMEA 44-20-7772-5454


5          14 December 2021 Town of West Newbury, MA: Annual Comment on West Newbury







U.S. PUBLIC FINANCE

ISSUER COMMENT
14 December 2021

RATING

General Obligation (or GO Related) 1

Aa2 No Outlook

Contacts

James Kelley +1.415.274.1716
Associate Lead Analyst
james.kelley@moodys.com

Thomas Jacobs +1.212.553.0131
Senior Vice President/Manager
thomas.jacobs@moodys.com

CLIENT SERVICES

Americas 1-212-553-1653

Asia Pacific 852-3551-3077

Japan 81-3-5408-4100

EMEA 44-20-7772-5454

Town of West Newbury, MA
Annual Comment on West Newbury

Issuer Profile
The Town of West Newbury is located in Essex County in the North Shore region of
Massachusetts, approximately 40 miles north of Boston. The county has a population of
783,676 and a high population density of 1,565 people per square mile. The county's median
family income is $99,551 (1st quartile) and the October 2021 unemployment rate was 5.6%
(4th quartile) 2 . The largest industry sectors that drive the local economy are health services,
retail trade, and manufacturing.

Credit Overview
The credit position for West Newbury is strong and its Aa2 rating is slightly better than the
median rating of Aa3 for US cities. Key credit factors include a superb financial position, a
robust resident wealth and income profile and an adequate tax base. It also reflects a small
debt burden and a moderate pension liability.

Finances: The town has a strong financial position. West Newbury's cash balance as a
percent of operating revenue (43.4%) is roughly equivalent to the US median. Additionally,
fund balance as a percent of operating revenue (41.6%) is slightly stronger than other
Moody's-rated cities nationwide. Massachusetts local governments tend to have financial
ratios lower than US medians because they generally derive a majority of revenues from
stable property taxes and their financials typically incorporate school operations which are
predictable.

Economy and Tax Base: The economy and tax base of the town are very healthy overall
and are a modest credit strength compared to its Aa2 rating. Median family income equals a
robust 233.3% of the US level. Moreover, West Newbury's full value per capita ($206,329) is
well above the US median. However, full value ($1.0 billion) is lower than the US median.

Debt and Pensions: The town's debt burden is modest and is favorable compared to its Aa2
rating position. Net direct debt to full value (0.1%) is materially below the US median. In
addition, West Newbury's pension liability is moderate and its Moody's-adjusted net pension
liability to operating revenue (0.98x) is lower than the US median.

Management and Governance: Massachusetts cities have an institutional framework
score 3 of "Aa", which is strong. The sector’s major revenue source of property taxes, are
subject to the Proposition 2 1/2 tax levy cap which can be overridden with voter approval
only. However, the cap of 2.5% still allows for moderate revenue-raising ability. Expenditures
primarily consist of personnel costs, as well as education costs for cities that manage school
operations, and are highly predictable given state-mandated school spending guidelines
and employee contracts. Unpredictable revenue fluctuations tend to be minor, or under
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5% annually. Across the sector, fixed costs are generally less than 25% of expenditures. Fixed costs are driven mainly by debt service
and pension costs. Unpredictable expenditure fluctuations tend to be minor, under 5% annually.

EXHIBIT 1

Key Indicators 4 5 West Newbury

Source: Moody's Investors Service

This publication does not announce a credit rating action. For any credit ratings referenced in this publication, please see the ratings tab on the issuer/entity page on
www.moodys.com for the most updated credit rating action information and rating history.

2          14 December 2021 Town of West Newbury, MA: Annual Comment on West Newbury200



MOODY'S INVESTORS SERVICE U.S. PUBLIC FINANCE

EXHIBIT 2

Available fund balance as a percent of operating revenues increased from 2016 to 2020

Source: Issuer financial statements; Moody's Investors Service

EXHIBIT 3

Full value of the property tax base increased from 2016 to 2020

Source: Issuer financial statements; Government data sources; Offering statements; Moody's Investors Service

EXHIBIT 4

Moody's-adjusted net pension liability to operating revenues increased from 2016 to 2020

Source: Issuer financial statements; Government data sources; Offering statements; Moody's Investors Service

Endnotes
1 The rating referenced in this report is the issuer’s General Obligation (GO) rating or its highest public rating that is GO-related. A GO bond is generally

backed by the full faith and credit pledge and total taxing power of the issuer. GO-related securities include general obligation limited tax, annual
appropriation, lease revenue, non-ad valorem, and moral obligation debt. The referenced ratings reflect the government’s underlying credit quality
without regard to state guarantees, enhancement programs or bond insurance.

2 The demographic data presented, including population, population density, per capita personal income and unemployment rate are derived from the most
recently available US government databases. Population, population density and per capita personal income come from the American Community Survey
while the unemployment rate comes from the Bureau of Labor Statistics.
 
The largest industry sectors are derived from the Bureau of Economic Analysis. Moody’s allocated the per capita personal income data and unemployment
data for all counties in the US census into quartiles. The quartiles are ordered from strongest-to-weakest from a credit perspective: the highest per capita
personal income quartile is first quartile, and the lowest unemployment rate is first quartile.

3 The institutional framework score assesses a municipality’s legal ability to match revenues with expenditures based on its constitutionally and legislatively
conferred powers and responsibilities. See US Local Government General Obligation Debt (July 2020) methodology report for more details.

4 For definitions of the metrics in the Key Indicators Table, US Local Government General Obligation Methodology and Scorecard User Guide (July 2014) .
Metrics represented as N/A indicate the data were not available at the time of publication.

5 The medians come from our most recently published local government medians report, Medians - Tax base and revenue increases outpace growth of
long-term liabilities (May 2021)  which is available on Moodys.com. The medians presented here are based on the key metrics outlined in Moody’s GO
methodology and the associated scorecard.
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MOODY’S is not an auditor and cannot in every instance independently verify or validate information received in the rating process or in preparing its Publications.
To the extent permitted by law, MOODY’S and its directors, officers, employees, agents, representatives, licensors and suppliers disclaim liability to any person or entity for any
indirect, special, consequential, or incidental losses or damages whatsoever arising from or in connection with the information contained herein or the use of or inability to use any
such information, even if MOODY’S or any of its directors, officers, employees, agents, representatives, licensors or suppliers is advised in advance of the possibility of such losses or
damages, including but not limited to: (a) any loss of present or prospective profits or (b) any loss or damage arising where the relevant financial instrument is not the subject of a
particular credit rating assigned by MOODY’S.
To the extent permitted by law, MOODY’S and its directors, officers, employees, agents, representatives, licensors and suppliers disclaim liability for any direct or compensatory
losses or damages caused to any person or entity, including but not limited to by any negligence (but excluding fraud, willful misconduct or any other type of liability that, for the
avoidance of doubt, by law cannot be excluded) on the part of, or any contingency within or beyond the control of, MOODY’S or any of its directors, officers, employees, agents,
representatives, licensors or suppliers, arising from or in connection with the information contained herein or the use of or inability to use any such information.
NO WARRANTY, EXPRESS OR IMPLIED, AS TO THE ACCURACY, TIMELINESS, COMPLETENESS, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY CREDIT
RATING, ASSESSMENT, OTHER OPINION OR INFORMATION IS GIVEN OR MADE BY MOODY’S IN ANY FORM OR MANNER WHATSOEVER.
Moody’s Investors Service, Inc., a wholly-owned credit rating agency subsidiary of Moody’s Corporation (“MCO”), hereby discloses that most issuers of debt securities (including
corporate and municipal bonds, debentures, notes and commercial paper) and preferred stock rated by Moody’s Investors Service, Inc. have, prior to assignment of any credit rating,
agreed to pay to Moody’s Investors Service, Inc. for credit ratings opinions and services rendered by it fees ranging from $1,000 to approximately $5,000,000. MCO and Moody’s
Investors Service also maintain policies and procedures to address the independence of Moody’s Investors Service credit ratings and credit rating processes. Information regarding
certain affiliations that may exist between directors of MCO and rated entities, and between entities who hold credit ratings from Moody’s Investors Service and have also publicly
reported to the SEC an ownership interest in MCO of more than 5%, is posted annually at www.moodys.com under the heading “Investor Relations — Corporate Governance —
Director and Shareholder Affiliation Policy.”
Additional terms for Australia only: Any publication into Australia of this document is pursuant to the Australian Financial Services License of MOODY’S affiliate, Moody’s Investors
Service Pty Limited ABN 61 003 399 657AFSL 336969 and/or Moody’s Analytics Australia Pty Ltd ABN 94 105 136 972 AFSL 383569 (as applicable). This document is intended
to be provided only to “wholesale clients” within the meaning of section 761G of the Corporations Act 2001. By continuing to access this document from within Australia, you
represent to MOODY’S that you are, or are accessing the document as a representative of, a “wholesale client” and that neither you nor the entity you represent will directly or
indirectly disseminate this document or its contents to “retail clients” within the meaning of section 761G of the Corporations Act 2001. MOODY’S credit rating is an opinion as to
the creditworthiness of a debt obligation of the issuer, not on the equity securities of the issuer or any form of security that is available to retail investors.
Additional terms for Japan only: Moody's Japan K.K. (“MJKK”) is a wholly-owned credit rating agency subsidiary of Moody's Group Japan G.K., which is wholly-owned by Moody’s
Overseas Holdings Inc., a wholly-owned subsidiary of MCO. Moody’s SF Japan K.K. (“MSFJ”) is a wholly-owned credit rating agency subsidiary of MJKK. MSFJ is not a Nationally
Recognized Statistical Rating Organization (“NRSRO”). Therefore, credit ratings assigned by MSFJ are Non-NRSRO Credit Ratings. Non-NRSRO Credit Ratings are assigned by an
entity that is not a NRSRO and, consequently, the rated obligation will not qualify for certain types of treatment under U.S. laws. MJKK and MSFJ are credit rating agencies registered
with the Japan Financial Services Agency and their registration numbers are FSA Commissioner (Ratings) No. 2 and 3 respectively.
MJKK or MSFJ (as applicable) hereby disclose that most issuers of debt securities (including corporate and municipal bonds, debentures, notes and commercial paper) and preferred
stock rated by MJKK or MSFJ (as applicable) have, prior to assignment of any credit rating, agreed to pay to MJKK or MSFJ (as applicable) for credit ratings opinions and services
rendered by it fees ranging from JPY125,000 to approximately JPY550,000,000.
MJKK and MSFJ also maintain policies and procedures to address Japanese regulatory requirements.
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